REGULAR CITY COUNCIL MEETING

MINUTES OF JANUARY 28, 2008
Members Present:  Mayor Ladewig; Council members Benson, Deering, Dahl
Excused:  Council member Johnson

Mayor Ladewig called the meeting to order at 6:30 p.m.

Motion by Benson seconded by Dahl to approve the agenda as presented with the addition of approval of bills, consideration of a donation resolution, gambling exemption resolution, ambulance financing resolution, approval of ambulance officers, discussion of the MnWARN program, discussion on the ombudsman position and discussion on the Wastewater Treatment Plant. Upon roll call all voted aye.

Motion by Benson seconded by Deering to approve the January 14, 2008, meeting minutes as presented.  Upon roll call all voted aye.

Motion by Benson seconded by Deering to approve January 22, 2008, special meeting minutes as presented.  Upon roll call all voted aye.

At this time Mayor Ladewig invited comments from any interested citizens.    Richard & Roxi Baines presented a letter to the council stating several reasons they are in favor of continuing the Municipal Liquor Store operations with both on and off sale including but not limited to profits used to offset tax levies, revenues generated for the Booster Club, good business sense for the community and offering another option to consumers that does not detract or compete with other on-sale license holders.
Fillmore County Commissioner, Randy Dahl noted that County Assessors will be back in Rushford to reevaluate the progress of repairs to flood damaged buildings in February and businesses or non-residential property owners need to apply for the rebate available on taxes.  Dahl also noted the County is working on a Hazard Mitigation Plan and has hired a firm to assist in the planning.

Notification was reviewed on MnWARN, a mutual aid program for water and wastewater operations. More details and a resolution will be available at the next council meeting for council review and action.  It was noted that many other cities provided support to Rushford with water and wastewater personnel after the August flood event.

Notice was received from Ace Communications regarding an increase in basic and expanded basic video prices effective, March 1, 2008.

Motion by Deering seconded by Benson to approve the consent agenda consisting of the following items:
· Approval of list of bills to be paid.
· Approval of the appointment of Ambulance Officers:  Gordon Johnson and Lynn Humble Assistant Directors; Becky Lind and Lynn Humble Training & Safety Officers, Curt Courrier Maintenance Officer and Dennis Overland Finance Officer.
· Approval of Resolution 2008-010 Exemption from Lawful Gambling License for the Rush Creek Longbeards/National Wild Turkey Federation to hold a fund raising event at Stumpy’s Restaurant on 1/22/08.

· Approval of Resolution 2008-011 entering into a lease/purchase agreement with Pierce Manufacturing in an amount not to exceed $131,672.00, for payment of the new F-450, 4x4 Ambulance Vehicle as approved at a previous council meeting.
Upon roll call all voted aye.

At this time a Public Hearing was held to discuss the proposed Small Cities Development Program Grant application.  Chuck Pettipiece of Pettipiece & Associates discussed the program which is designed to assist both owner-occupied and renter-occupied housing rehabilitation activities in Rushford.  Approximately 45 cities had been invited to apply for the grant. Semcac had sent out a survey to residents asking for basic information and interest in the program, which addresses health and safety, not cosmetic, needs in housing.  This is a federally funded program; similar to many Semcac has administered over the years, and is not necessarily just for flood victims, although they would be given preference. From the survey results, it has been determined to apply for $671,000.00 in funding.  The program does have income restrictions, requires bids and inspections and will include grant funding as well as low-interest loan funding.  Renter occupied properties that participate will have to meet certain guidelines with rent restrictions for low-to-moderate income tenants.  A question was asked if persons who bought flood damaged homes to rehab would qualify for funding.  This would be a policy issue for the council to decide if the grant is received, but typically it would apply for the person living in the home at the time of the flood.  Randy Dahl noted that as a Semcac Board member, he felt this program fits well with programs that Semcac already has in place such as weatherization and they would be able to handle all aspects of the program.  At this time the public hearing was closed.
Motion by Dahl seconded by Deering to approve Resolution 2008-08 Resolution Authorizing Application to the MN Department of Employment & Economic Development for a Small Cities Development Grant and Execution of Agreements.  Upon roll call all voted aye.
A this time a Public Hearing was held to discuss the proposed Ordinance Regulating the Burning of Solid Fuels in External Outdoor Wood Burning Stoves or Solid Fuel-Fired Heating Devices.  The Fire Department had noted the fire safety risks involved with these types of units, close proximity of buildings within the City, health hazards of the smoke, and being located in a valley from which smoke often has no source of escape and recommended that such devices not be allowed within the City.  Attorney Chiglo noted that rather than ban the devices, regulations and inspections could be developed to allow them under certain circumstances.  Discussion was held on interior wood burning stoves and the hazards and smoke nuisance that they also pose to the surrounding neighborhoods. Currently the City has no specific ordinance on interior wood burning stoves, although State Building Code regulations do apply.  At this time the public hearing was closed.

Motion by Deering seconded by Benson to adopt the Ordinance Regulating the Burning of Solid Fuels in External Outdoor Wood Burning Stoves or Solid Fuel-Fired Heating Devices. Staff was also directed to explore current codes and/or means of increased regulation of interior wood burning stoves as this would be dealt with separately from the external heating devices.  Upon roll call all voted aye.
Minutes from the Board of Zoning Appeals hearings held earlier this date was reviewed.  Three Conditional Use Permits to operate home based businesses were reviewed.  The City’s current Zoning Ordinance permits home based businesses in a Residential District on a conditional use basis, following review of the conditions and approval with conditions, if any.  The following requests were acted upon:
Tina Darr, 512 West Stevens Ave. to sell cloth diapers at retail from residence, limited hours and/or by appointment.  No persons were in attendance in opposition and finding there would be no activity that would detract or impair adjoining properties, the Board recommended granting the CUP for the home based diaper business.  Motion by Benson seconded by Deering to accept the recommendation of the Board and grant the CUP as requested.  Upon roll call all voted aye.
Terry & Nan Lesser, 315 North Mill Street for a sign artiste studio and office; sign production is at a leased commercial facility.  No persons were in attendance in opposition and finding there would be no activity that would detract or impair adjoining properties, the Board recommended granting the CUP for the sign artiste studio and office.  Mr. Lesser was asked if this CUP includes his construction business and he stated that the office would include both the sign business and construction business as both operate under Rush Creek Ltd.  It was noted the application for CUP was not in the name of Rush Creek Ltd., did not mention a construction business and therefore, public notices did not include it and it was not discussed by the Zoning Board of Appeals at the public hearing.  Motion by Benson seconded by Dahl to accept the recommendation of the Board and grant the CUP for the sign artiste studio and business office.  Upon roll call the following voted aye:  Benson, Deering, Dahl   Voting no:  Ladewig.  Motion carried.
Kristi Johnson, 411 East Rushford Avenue for the storage and office of a disc jockey business; performances off site.  No persons were in attendance in opposition and finding there would be no activity that would detract or impair adjoining properties, the Board recommended granting the CUP for the disc jockey business.  Motion by Deering seconded by Dahl to accept the recommendation of the Board and grant the CUP as requested.  Upon roll call all voted aye.
City Attorney Chiglo presented his review of the Winona Health/Rushford Clinic lease agreement with the City and Winona Health’s desire to exercise their option to purchase the building.  Chiglo cited case law that if a tenant remained in possession and continued to operate the business that those actions constituted exercising their option to extend the lease, even though not formally stated. He stated he felt this extension would, therefore, be December 1, 2007 and would give them the option to purchase the leased property three months prior to that expiration date.  As that date would have been at the end of August, the flood event may have made this hard to accomplish.  Chiglo also stated that exercising that option does not relieve the tenant of their obligation to repair and maintain the leased property for the loss that occurred in August.  Insurance proceeds from any loss are to be paid into a joint trust to repair the property.  As a condition of sale, Chiglo recommended the tenant repair the building to a “marketable” condition and that category 1 flood recovery funds should not be made available.  Attorney Telstad of Winona Health stated she agreed with Chiglo’s analysis and as Winona Health’s intent is to sell the building, they provided a list of repairs to the building which they felt would be sufficient for them to sell the property.  Discussion was held regarding the insurance coverage in place and the lien filed against the property by a cleaning company.  Winona Health stated they had not taken any insurance funds yet and would restore the building regardless of the insurance amount. They also stated the lien had been satisfied.  It was noted that no evidence of insurance coverage had been provided to the City and the lease requirement for proceeds to be placed into a joint trust had not been complied with.  Winona Health CEO Rachelle Schultz stated that their temporary facilities are not adequate; they want to fix the old building enough to sell and are anxious to move forward on plans for a new/different facility.  Winona Health stated they would put funds into an escrow account if the City would be more comfortable with that concept.  Some discussion was held on the term “marketable” as this is not in the lease language and could mean different things to different people.  Mayor Ladewig noted that he had also contacted legal staff at the League of MN Cities for a review of the lease language, to be sure nothing was missed and he expected to hear back from them within the week.  Discussion was held regarding the additional pieces of property (parking areas) that are included in the lease property description and the condition of those lots.  Although this was not an area discussed by Chiglo or Telstad, Schultz stated they were not opposed to looking at various uses for the land. Motion by Dahl to move forward on transferring the property to Winona Health and accept their offer to make the building “marketable” and provide for any necessary repairs to the parking lot area.  Hearing no second to this motion, the motion died for lack of a second.  Council member Benson stated she felt a responsibility to explore the land issues and clarify the insurance/repair issue.  Motion by Deering seconded by Benson that a financial responsibility was owed to Rushford citizens and she would appreciate the time to hear back from the League attorney, clarify the insurance issues, explore the parking lot/land issues and clarify what specific repairs will be made to the building.  By the next regular council meeting (two weeks), staff will receive input from the League and attempt to clarify with Winona Health the issues listed above and report back to the full council.  Upon roll call all voted aye.
Motion by Benson seconded by Dahl to approve the appointment of Andy Prinsen to serve on the Rushford Municipal Electric Commission for a three year term.  Upon roll call all voted aye.

Discussion was held on the Business Flood Recovery Loan, Category II, Hypersonic LLC proposal.  Administrator Block reported on the history of the proposal, noting the EDA had supported and recommended moving forward on this $500,000.00 Category II request. Category II requests are loans from the flood recover funds which will be fully paid back and will create jobs within the community and help the local economy. The Council had also supported the effort at a previous meeting, pending the infusion of matching funds.  Dan Fox of Hypersonic reported he has raised $325,000.00 in funds along with a $300,000.00 letter of commitment from a banking facility.  Discussion was held on the flood recovery funding and if this business would be eligible as it was not in operation at the time of the flood.  Attorney Chiglo’s opinion indicated the loan should follow the old rules of the EDA’s business subsidy plan.  DEED had reviewed and approved the City’s Flood Recovery Policies which included language on Category II loans and had indicated the decision would be up to the EDA and City.  Mayor Ladewig stated it was important to bring in businesses that would create jobs, but more time may be needed to make it happen. If this loan is a reasonable use of recovery funds, further study would need to be done to be sure their business plan was sound.  Mr. Fox noted that he had complied with the City’s request and his investors needed to know if the Council was on board.  RINTek representative, Kevin Klungtvedt, noted that Hypersonic is a branch of RINTek who has been here several years and that other sources such as the University of Minnesota and the National Science Foundation are also backing their efforts.  Discussion was held on the Flood Recovery Funds and how many other businesses have yet to apply for funding.  Discussion was also held on the possibility of DEED reviewing the Hypersonic request for potential other sources of funding now that they have raised matching funds.  Motion by Deering seconded by Dahl to pursue this again with DEED getting their opinion on the loan request and also try to get a better feel for how many other businesses will yet be applying for recovery assistance.  Upon roll call all voted aye.
Discussion was held on the Lutheran Social Services (LSS) “Push to the Finish” grant proposal for funding through the MN Housing Finance Agency.  Recent funding has been made available to help finance and provide services to cover unmet needs within the community.  Originally LSS had asked the City to be the fiscal agent for the grant, but subsequently has found they could be the lead agency and apply with their own proposal.  LSS has proposed to use funding for a construction superintendent, financial counselors and case managers to complete the disaster recovery efforts as soon as possible.  Motion by Benson seconded by Deering to approve Resolution 2008-007 Resolution Supporting Social Services “Push to the Finish” and that the City acknowledges and greatly appreciates the coordination of recovery efforts and the commitment shown by LSS.  Upon roll call all voted aye.
In other flood related activities, it was noted the increased funding available through the Quick Start program is for those repairing their homes, not for replacing a structure.  It was noted the language of the program states they will “match and supplement federal funding”, referring to FEMA and SBA.  Discussion was also held on homeowners with FEMA trailers on their own property.  When the trailers are removed, the homeowner may have some additional costs to properly disconnect/reconnect the infrastcture to their home.  Infrastructure placed in the RCBP for FEMA trailers will also need to be removed back to the mains in some areas where those services are not needed or practical.
A letter was reviewed by BDM Consulting Engineers regarding engineering services to determine if there is legislative and local governmental support for construction of a new Wastewater Treatment Facility.  It is yet unknown the extent of damages to the WWTF and further inspections and testing will be required.  MPCA has also indicated potential stricter discharge standards in the future.  BDM proposes to determine the scope of wastewater treatment and flow required to serve three communities, develop potential projects and timelines, discuss funding sources and see if support exists to carry a funding bill in the 2008 legislative session.  Motion by Dahl seconded by Deering to authorize the above scope of work from BDM Engineering at a price not to exceed $5,340.00.  Upon roll call all voted aye.
Motion by Dahl seconded by Benson to approve Resolution 2008-009 acknowledging with thanks a donation of $525.54 from the Ben Franklin & the Montessori at Franklin Elementary Schools Rochester, MN from a student council fund raiser specifically for energy assistance for people living in FEMA trailers, noting that a similar donation has been made to the Tri-county Electric emergency fund.  Upon roll call all voted aye.
Verbal approval was received for the grant funds for an Ombudsman position applied for through MN Housing Agency.  MHFA had noted the City’s desire to concentrate on the needs of Rushford residents and stated they would insure other areas of Houston and Fillmore County would be provided for by other means. Motion by Benson seconded by Dahl to appoint Phil Gaddis to staff this position.  Upon roll call all voted aye.
Information was provided for Council review from the League of MN Cities regarding upcoming legislative items of interest.  Information was also provided regarding Minnesota’s Precinct Caucuses scheduled for Tuesday, 2/5/08, encouraging all citizens to attend.

Motion by Dahl seconded by Deering that the meeting be adjourned.  Upon roll call all voted aye,
January 2008 Council Meeting Minutes

Submitted by:  Kathy Zacher, City Clerk/Treas.
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