REGULAR CITY COUNCIL MEETING
MINUTES OF FEBRUARY 11, 2008
Members Present:  Mayor Ladewig, Council members Johnson, Benson, Deering, Dahl

Meeting was called to order by Mayor Ladewig at 6:30 p.m.

Motion by Deering seconded by Dahl to approve the agenda with the addition of discussion on the Water Treatment Plant and flood related issues.  Upon roll call all voted aye.

The minutes of the January 28th meeting were tabled for review at the next council meeting.

At this time the Mayor asked if any citizens in attendance wished to address the Council.  The following persons were heard:

· Ted Roberton asked why the City had not accepted the offer from Tri-County Electric to give their building to the City after the flood.  Mayor Ladewig stated he, Administrator Block, EDA Chair Hatleli and Councilmember Highum had relayed an invitation to Winona Health on behalf of TEC for use of that building as a medical facility.  Winona Health had indicated they were exploring other building options and were not interested in the TEC building.  Roberton asked about use of the building as a library.  The Library Board Directors had months earlier looked at the building and found it did not meet the space need, accessibility or building requirements for a library facility.  Roberton also read from a section of the League of MN Cities handbook describing the roles and duties of the Mayor and Council.
· Tarry Lesser questioned the Board of Zoning Appeals decision on his home-based business Conditional Use Permit hearing, feeling the flood loan process for his construction business was subsequently being delayed. Mayor Ladewig noted the CUP hearing was for a sign/artiste studio.  Attorney Chiglo noted if there was confusion on his permit, he needed to address the Zoning Board again and if there was a question on his loan progress, he needed to go back to that committee.
· Chris Hallum read a prepared statement indicating not being in favor of rebuilding the municipal liquor store; the city should take care of roads and jobs; the funds from the liquor store should be used elsewhere for flood relief; statements of support for Attorney Chiglo and Winona Health/Rushford Clinic and statements not supporting Administrator Block.

· Herb Highum read a letter stating as the former Rushford Clinic Board Chair,  it was always the intention the Clinic would take ownership of the building when the lease was up.  He hoped the parties would come to an agreement so Winona Health could move forward in a new facility downtown and maybe find a new doctor.

Motion by Benson seconded by Johnson to approve the consent agenda consisting of the following items:

· Review and approval of bills paid and to be paid.
· Review and approval of the monthly financial statement and investment report.
· Review and approval of the monthly Police Dept. Revenue/Expense Report.
· Review and approval of the monthly Police Dept. Activity Report.
· Review and approval of the monthly PWD overtime report and banked hours report.
· Approval of Resolution 08-021 approving the Renewal Application for Optional Liquor 2 a.m. from Kitchens Enterprises, Inc. 
· Approval of Resolution 08-022 approving the Renewal Application for Optional Liquor 2 a.m. from Stumpy’s Restaurant.
· Approval of the appointment of the following persons to the Rushford Fire Relief Board for the 2008 term:  President Dan Erickson, Vice Pres. Dale Brand, Treas. Jim Roberton, Sec. Mark Honsey, Trustee Brad Erickson, Trustee Ken Highum, City Officials Fire Chief Mike Ebner, Mayor Les Ladewig, Clerk/Treas. Kathy Zacher.
· Received agreement with notification of the award of a $20,000.00 grant from the MN Housing Capacity Building Grant, MN Housing Finance Agency to employ an Ombudsman to assist citizens in dealing with agencies and institutions during the flood recovery process.

· Reviewed Resolution 07-007 Supporting Lutheran Social Services “Push to the Finish” grant application as previously approved.

· Received letter from Paul Erickson complimenting Chief Stensgard on the handling of a recent automobile accident.

Upon roll call all voted aye.

Discussion was held on the continued consideration of the application for a Category 2 flood recovery loan from Rushford Hypersonic.  A second visit had been made to DEED by Dan Fox to have DEED review the application with different personnel reviewing the business plan and materials.  Two concerns were raised regarding methods of funding and a marketing/sales plan. Fox was also referred to SMIF for possible funding and was told he may qualify for other MIF funding through the State.  Discussion was held on the scientific and technical scope of the project and on the marketing and distribution plan. Administrator Block noted he was gathering patent information verification from the University of MN, noting that the U of M patent license process is quite complicated and has performance measures in place for the licensee.  Mr. Fox again noted that he had met previous requests from the City and had other interested investors once assurances were received from the City.  Discussion was held on the funds available in the recovery loan fund.  At the time of original calculation of losses, an additional $1,000,000.00 was included for Category 2 loans and $250,000.00 for administrative expenses.  The loan policy approved by the Council and also approved by DEED always included a provision for non-forgivable Category 2 loans (not suffering flood damage but able to increase job creation or economic activity in the community).  Council member Deering stated she appreciated Mr. Fox’s patience and working with the City, but felt their first responsibility was to the flood victims.  Council member Benson stated she also wanted to insure flood victims were served, but also did not want to lose the opportunity for economic and job growth in the community.  Attorney Chiglo stated he felt it was important to verify that needs are met for flood recovery and that funds stay here for economic development.  Mayor Ladewig noted that Mr. Fox had given his business plan and presentation to the EDA and that some council members may not have been present at subsequent meetings to receive the EDA recommendation.  He suggested that Mr. Fox provide his presentation again for the entire council and interested public to review.  Motion by Johnson seconded by Deering to set a special council meeting for 7:30 p.m. Wednesday, February 20, 2008, to receive a presentation on Rushford Hypersonic and to answer questions on the business proposal.  Attorney Chiglo was also directed to develop questions pertinent to the business plan and proposal.  Upon roll call all voted aye.
A letter was reviewed that has been sent to Rushford Business Owners who have not submitted a request for flood recovery funds.  DEED has indicated a deadline of June 2008 or earlier for recovery funds to be obligated. Each owner was encouraged to contact their case manager to process their loan request and/or to indicate they would not be requesting funds.  Motion by Deering seconded by Johnson to extend the deadline for answering this request for information to February 29, 2008, and to make follow-up phone calls to insure all business owners are aware of their opportunity to apply for recovery funds.  Upon roll call all voted aye.
A staff report was reviewed detailing provisions from the Winona Health/Rushford Clinic lease agreement along with a timeline of events and those who participated in discussions on the issue.  Mayor Ladewig reported the League of MN Cities attorney had reviewed the lease agreement and had agreed with some of Attorney Chiglo’s findings.  The League had other questions, however, on the timelines involved and also stated that the insurance issue was one that clearly needed to be addressed.  Mayor Ladewig and Administrator Block met with representatives from Winona Health on 2/7/08 to discuss concepts for an action plan for consideration by both Winona Health and the City to move forward on this issue.  The plan of action includes:
· City recognizing Winona Health’s request to purchase the Clinic building and land under the building and sell it per terms of the lease
· City to retain ownership of land behind the former bakery and two parking lot areas to the north of the Tenborg center

· Winona Health to produce satisfactory evidence of required insurance and cooperate with the City in placing appropriate amount of proceeds into a joint trust for the immediate repair of the basic building structure 

Representatives of Winona Health attended the meeting agreeing to provide proof of insurance, agreeing to the basic repair of the building, asking for survey or proof of lot lines for the parking areas in question prior to transferring that land to the City,  and asking for assurances that future owners of the building would not have zoning issues regarding parking in that area. After discussion on the issues, there was a Motion by Benson seconded by Dahl to direct Attorney Chiglo to review the issues and formalize an agreement based on the above concepts by and between the City and Winona Health.  Upon roll call all voted aye.

It was noted two positions are open on the Rushford Municipal Electric Utility Commission as Andy Prinsen is moving outside the City and will not be able to complete his term.  Interested persons should contact City Hall.

Motion by Dahl seconded by Johnson to approve Resolution 08-012 acknowledging with thanks the $500.00 donation from the Fillmore County 4-H Federation for use at Creekside Park.  Upon roll call all voted aye.

Motion by Deering seconded by Johnson to approve Resolution 08-013 approving the flood disaster business assistance loan application for the Murphy-Johnson Post #94 in the amount not to exceed $164,943.00, subject to cost and expense verification and approval.  It was noted there was no original survey submitted for comparison purposes.  Upon roll call all voted aye.
Motion by Benson seconded by Johnson to approve Resolution 08-014 approving the flood disaster business assistance loan application for Janel Bohanon (hair salon) in the amount not to exceed $42,081.00, subject to cost and expense verification and approval and subject to verification of ownership.  Upon roll call all voted aye.

Motion by Johnson seconded by Dahl to approve Resolution 08-015 approving the flood disaster business assistance loan application for Pam’s corner Convenience, LLC in the amount not to exceed $47,824.00, subject to cost and expense verification and approval.  It was noted this loan may be amended upward after review of other supporting SBA information.  Upon roll call all voted aye.

Motion by Dahl seconded by Johnson to approve Resolution 08-016 approving the flood disaster business assistance loan application for the Motor Parts & Equipment, Inc. in the amount not to exceed $105,959.00, subject to cost and expense verification and approval.  Upon roll call all voted aye.

Motion by Deering seconded by Dahl to approve Resolution 08-017 approving the flood disaster business assistance loan application for Rushford Hardware (Greg Norstad) in the amount not to exceed $275,151.00, subject to cost and expense verification and approval.  Upon roll call all voted aye.

Motion by Benson seconded by Johnson to approve Resolution 08-018 approving the flood disaster business assistance loan application for Engelson& Associates, LLC in the amount not to exceed $34,087.00, subject to cost and expense verification and approval.  Upon roll call all voted aye.

Motion by Johnson seconded by Benson to approve Resolution 08-019 approving the flood disaster business assistance loan application for Semcac (Corporate Office) in the amount not to exceed $199,950.00, subject to cost and expense verification and approval.  Upon roll call all voted aye.

Motion by Johnson seconded by Benson to approve Resolution 08-020 approving the flood disaster business assistance loan application for Semcac (Senior Dining Equipment) in the amount not to exceed $49,536.00, subject to cost and expense verification and approval.  Upon roll call all voted aye.

Motion by Johnson seconded by Dahl to approve Resolution 08-023 Authorizing Participation in Minnesota Water Agency Response Network (MnWARN).  MnWARN has established a mutual aid agreement among governmental units to allow water, wastewater and storm water utilities to assist each other in case of an emergency.  Upon roll call all voted aye.

Motion by Dahl seconded by Deering to approve Resolution 08-024 Transportation Funding Resolution supporting passage of a comprehensive transportation bill during the 2008 legislative session that provides additional long-term, sustainable funding to Minnesota’s state highways and bridges, county roads, city street, metro and rural transit systems and local bridges.  Upon roll cal all voted aye.

Discussion was held on possible policy amendments to address some unusual situations that are reasonable requests but not specifically covered in the flood recovery policy.  Examples are buildings that sustained flood damage but had no business in operation at the time of the flood.  It was felt consideration should be given to the potential for repairing these businesses and helping create new business entities and jobs.  Providing funding for repairs as speculation would have a different impact than funding that created jobs.  Another example was a building in the commercial district that should be demolished and prepared for future use, but having no plan in place at this time.  The EDA loan review committee continues to discuss how best to handle these types of requests.
A letter was reviewed from BDM Engineering regarding the bids for the water treatment plant project that were opened on 8/24/07.  The location of the plant has been changed since the flood, a change ordered prepared and price change proposal solicited from the low bidder.  Given the high cost of the change order, BDM recommended re-bidding the project to insure the best possible price.  BDM noted that there is not an over abundance of work bidding at this time, which should lead to a competitive bidding climate for this re-bid.  Motion by Johnson seconded by Benson to authorized BDM Engineering to prepare plans and specification to revise the water treatment plant plans and advertise for bids to be opened on 3/19/08.  Upon roll call all voted aye.

It was noted that contaminated Well #3 has been sealed and after the proper waiting period, Well #4 will be disinfected and retested to determine its status.

Minutes from the Library Board 12/11/07 meeting were provided for review noting a decision to have the 2002 needs assessment study updated and to continue to pursue the concept of the combination of city hall/library/community center.  
Upcoming meetings include:  Library Board 3/3/08; EDA 2/19/08; Airport Commission 2/21/08; Planning Commission 2/19/08; RME 2/20/08.  It was also noted the MN Design Team, Co-chaired by Susan Hart and Beth Theede, is schedule for April 24-26  and it is important for all interested citizens to participate.

Council member Deering asked the following items be considered at the next council meeting:  receipt of agenda a week before the meeting and posting of agenda on website; consider the possibility of two more council positions; consider appointing a committee to focus on rebuilding; receive an update each meeting on progress of flood victims; ask for a council person to serve on the RADAR committee.  It was noted that LSS provides an update each week of the flood recovery progress at the weekly RADAR meetings.  Council member Dahl at this time volunteered to serve on the RADAR committee.  Motion by Johnson seconded by Benson to approve the appointment of Dahl to serve as Council representative on the RADAR board and subsequently provide an update at the council meeting on the flood recovery progress.  Upon roll call voted aye.
At this time Council member Johnson asked if Attorney Chiglo was resigning as was reported in the Tri-County Record.  No official notice has been received by the City to this effect.  Mayor Ladewig stated that he and Attorney Chiglo had had a good discussion with suggestions offered by Chiglo; discussion on how to be more productive and effective, defining of roles and working to a resolution of the situation.
Motion by Dahl seconded by Johnson that the meeting be adjourned.  Upon roll call all voted aye.
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