REGULAR CITY COUNCIL MEETING

MINUTES OF DECEMBER 13, 2010
Members Present:  Mayor Hallum, Council members Dahl, Honsey, Bunke, Roberton

Absent:  None
Following the Pledge of Allegiance, Mayor Hallum called the meeting to order at 6:30 p.m.

Motion by Dahl seconded by Honsey to approve the agenda as presented.  Upon roll call all voted aye.
Motion by Bunke seconded by Roberton to approve the minutes of the November 22, 2010 council meeting as presented.  Upon roll call all voted aye.

The Mayor asked if there were any citizens wishing to be heard, with no one wishing to speak at this time.

The following communications were received:

· Notification of annual parade of lights; funding raising activities and area business holiday decorating themes benefiting Zumbro Area flood recovery and local food shelf.
· Notification of Bob Spartz’s retirement after 42 years with Tri-County Electric on 12/23/10.

· Notification from USDA Rural Development indicating the Creekside Park grant application for improvements through the American Recovery and Reinvestment Act was not selected for funding.  The grant application remains in the USDA system for consideration in future rounds of funding allocations.

Motion by Roberton seconded by Honsey to approve the consent agenda consisting of the following:

· Approval of list of bills paid and to be paid along with accompanying fund summary report for period ending 12/13/10

· Approval of Financial Statement and Investment Report.

· Approval of November Police Dept. revenue and expense report.

· Approval of November Police Dept. activity report

· Approval of November Public Works overtime/banked hours report.

Upon roll call all voted aye.

Attorney Chiglo and Council member Roberton excused themselves from the meeting room at this time, citing a conflict of interest in the business about to be discussed
Attorney Skip Wieser reported to the Council on a cancellation of a contract for deed on property that was improved through the City’s flood recovery loan program.  Wieser had met with the Economic Development Authority to review options on a potential monetary judgment action and/or an unjust enrichment against the parties.  EDA members Roger Metz, Jim Wolter and staff Joyce Iverson attended the meeting.  It was noted the borrower is not yet in default on repayment, but they are in default of other loan covenants such as staying in business and retaining jobs.  The borrower is also not the owner of the building and the City effectively maintains a second mortgage on the property.  Wieser had recommended and the EDA agreed to pursue action against both the borrower (Marlene Bellock) and the property owner (Rushford Arts LLC) in order to protect and achieve some satisfaction for the City’s interest in the matter.  Attorney Wieser also suggested a meeting with the parties first to determine their position and see if anything could be worked out.  Discussion was held on actions taken by the City to protect the City’s interests and that such action will set precedent for other flood loan issues that may arise in the future.  This particular issue has a time line for responding of 12/26/10.  Motion by Dahl seconded by Honsey to authorize Wieser, Mayor Hallum and Iverson to meet with the property owners and if that meeting is not productive, to authorize Wieser to more forward with the next step of filing appropriate paperwork against each of the parties; monetary judgment action against Bellocks and unjust enrichment action against Rushford Arts, LLC.  Upon roll call all voted aye.
The EDA also recommended a review of each flood loan file to help identify any areas which may necessitate future policy changes to protect the City’s interests and to identify those particular loans which may have issues to deal within the future.  Iverson noted that during the course of the flood loans, policy changes were made that created a need for different paperwork to be filed.  The review of the loans will create a spreadsheet of documents in each file.  It was also noted several audits have already been conducted on the flood loans.  Motion by Roberton seconded by Bunke to accept the recommendation of the EDA and authorize extra time to be spent to conduct the review process of the individual loans.  Upon roll call all voted aye.
Minutes were reviewed from the Board of Zoning Appeals public hearing held earlier this date.  A public hearing was held to consider the request of H-Boys, LLC for a Conditional Use Permit to operate a Recreational Camping Area (RCA) in the R-MH Manufactured Home District.  The City’s current Zoning Ordinance permits Recreation Camping Areas (RCA) as currently licensed through the State of Minnesota Department of Health on a conditional use basis, following review of the conditions and approval with conditions, if any.  The Board discussed the reasoning behind the request, layout of the sites and some concerns explored at previous Planning Commission meetings.  It was felt the issues of noise and campfire nuisance would be adequately addressed by the existing City ordinances and that no special conditions needed to be placed on this area at this time.  The Board recommended the City Council approve the granting of a Conditional Use Permit for H-Boys, LLC to have recreational camping in the Bluffview Mobile Home Court, noting this use to be compatible with current zoning.  Henry Becker of H-Boys, LLC attended the meeting noting they would prefer to have mobile homes throughout the entire site, but need to generate some activity and income and this use made sense for the site.  Council member Bunke stated he felt the CUP should have a time limit or should be reviewed after one year to make sure things were working out all right.  Motion by Roberton seconded by Dahl to accept the recommendation of the Board of Zoning Appeals and approve the Conditional Use Permit for a Recreational Camping Area in the Bluffview Mobile Home Court.  Upon roll call the following voted aye:  Roberton, Dahl, Honsey, Hallum.  Voting no:  Bunke.  Motion carried.
Motion by Bunke seconded by Honsey to approve Resolution 2010-042 granting approval of the application by the National Wild Turkey Federation-Rush Creek Longbeards Chapter for an Exemption from Lawful Gambling License to conduct lawful gambling in the form of raffle activity at 122 W. Jessie Street, Stumpy’s Restaurant on February 26, 2011.  Upon roll call all voted aye.

Motion by Roberton seconded by Dahl to approve Resolution 2010-043 granting approval of the application by the Rushford Lion’s Club for an Exemption from Lawful Gambling License to conduct lawful gambling in the form of Solid Silver Fund Raising Activity at the American Legion Club, State Road 16 on February 5, 2011.  Upon roll call all voted aye.

Motion by Bunke seconded by Roberton to approve the recommendation of Fire Chief Dave Lombard for the appointment of three new fire fighters.  The department had conducted application reviews, interviews and background and physical agility tests and recommended the appointment of Richard Smith, Evan Meier and Ryan Diepenbrock, pending success completion of a fit-for-duty physicals.  During the first year probationary period, candidates will also be expected to begin the Firefighter One training course, attend regular training sessions and meetings of the Fire Department and will be evaluated on a regular basis.  Appointing these three new firefighters brings the force total to the desired 30 members.  Upon roll call all voted aye with Honsey abstaining as a member of the Fire Department.  Motion passed.
Motion by Roberton seconded by Honsey to approve the renewal of 2011 Alcohol Licenses for Stumpy’s Restaurant, Kitchens Enterprises, Shawnee’s Bar, American Legion; Tobacco Licenses for Pam’s Corner and Kwik Trip; 3.2 Off Sale License for Kitchens Enterprises, Kwik Trip and Stumpy’s Restaurant, all pending the submittal of proper paperwork, license fees and insurance certificates to the City Clerk.  Upon roll call all voted aye.

A staff report, various graphs, charts and information were reviewed regarding the consideration of the proposed 2011 City Budget and the proposed tax levy to be collected in 2011.  The preliminary levy was adopted in September had been set for a maximum levy of $763,378.00.  A special work session was held with the Council last week to review the budgets of the tax levied funds. An analysis was conducted of 30 case studies to show the overall impact of the proposed levy on various properties with values attributed to their parcels as of January 2010.   It was noted this is not the time to discuss valuations on properties, as that review is held in the Spring.  The case studies in question are all a matter of public record and help to insure all citizens are being treated fairly, and help to find glitches and errors in the system.  Charts were reviewed indicating past history of the City’s levy rates, comparison to other communities in the county, history of LGA and cuts in that funding.  A chart indicating each levied fund proposed expenses, levy, other revenues and resulting fund balance change was reviewed.  The proposed levy results in a decrease in the actual tax rate given an overall increase in taxable market value in the City.  Cuts for 2010 alone resulted in a decrease of LGA funding of $97,112.00 and market value credit of $47,616.00 totaling a reduction in revenue of $144.728.00 which was not planned for at budget time last year. .  Given the potential for additional cuts in LGA funding due to State’s deficit balance and given the need to continue with flood recovery efforts, staff is recommending the adoption of the proposed levy. The proposed 2011 property tax statements sent by Fillmore County to all property owners in the City indicated this council meeting date as the time for citizens to provide any public testimony on the budget and levy.  Citizen Les Ladewig addressed the Council asking them to take a close look at the numbers provided to them; taking note that the 2006 tax year is a key year for comparison purposes; that Rushford’s tax base is growing and that it is important to keep adding more value to the tax base. There were no other comments from any citizens.  Motion by Bunke seconded by Roberton to take final action on Resolution 2010-044 Adopting the Final Property Tax Levy at the December 27, 2010 meeting.  Upon roll call all voted aye
It was noted one position appointment remains to be filled on the Tree Board and one on the Electric Commission.  Upcoming meeting dates were listed:  Tree Board February, 2011; Library Board 01/03/11; Rushford EDA 01/04/11; Airport Commission 12/20/10; Planning Commission 12/21/10; RME 12/15/10.  
Updates were provided on the following on going projects:

· 2009 Improvement Project – the contractor has pulled equipment and will return in the spring to address remaining issues
· Levee Corrective Measures Project – property descriptions and site work continues, borings have been completed and bi-weekly conference calls are ongoing with all affected parties

· Rush Creek Bike Trail Project – planning continues with the DNR to meet their paperwork requirements and to address potential changes in the route

· Liquor Monthly Report – reports were provided with activity through the month of November indicating a marked improvement in the net profit/loss area in part due to increase gross profit and decreased expenses, with still with considerable room for improvement.  Additional reports were provided indicating the customer number and dollar activity by hourly blocks of time.  The Liquor Committee of Council members Dahl and Honsey had met on 12/9/10 to review these reports and discuss issues with Liquor Store Manager, Diane Jonsgaard.  At that time a decision was made to change the hours of operation for M-Th to open both on-sale and off-sale at noon; but to leave F-S opening time at 9 a.m.  Some review and discussion was held regarding the City’s obligation regarding potential unemployment costs and obligations to FEMA.  Information was also provided detailing past transfers of profits from the Liquor Fund to the City’s General, Capital Projects and Water Utility Funds.  State statute requires a public hearing whenever a municipal liquor store has losses in two of three consecutive years.  Said public hearing will be held at the December 27th council meeting.
· Report on Labor/Management Committee meeting held 12/2/10 – minutes were provided indicating discussion on the potential impact to employees regarding changes to the liquor store operations; discussion on the administrator search process utilizing department head knowledge as a resource tool to assist the council in their decision making process; discussion on council/staff relationships and discussion on last minute agenda items.  These discussions resulted in a consensus being provided to the Council for their consideration.
· Administrator Search process – 24 applications have been received and a proposed letter of information for search team members was provided.  Four of the five citizen names have been provided by Council members:  Ashley Stinson, Jim Kitchens, Donnie Paulson, and Brad Hoiness.  The Labor/Management meeting had reached a consensus that three department heads serve on the search team.  Motion by Roberton seconded by Honsey to appoint three department heads to assist on the search team.  After further discussion the Motion was withdrawn.  Motion by Roberton seconded by Dahl to appoint two department heads to assist on the search team.  Upon roll call the following voted aye:  Roberton, Dahl, Bunke, Hallum.  Voting no:  Honsey.  Motion carried.  It was also decided a work session will be held starting at 6:00 p.m. prior to the Regular City Council Meeting of December 27, 2010, to meet with the search team members and review the process.
· Tri-City Planning Committee – Mayor Hallum and Council member Honsey attended the last session, meeting Peterson’s Mayor-Elect, Jennifer Woods.  The discussions were very preliminary, centering on zoning and land use issues that may be coming up in the future.
Motion by Roberton seconded by Honsey that the meeting be adjourned at 8:20 p.m.  Upon roll call all voted aye.
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