
A TREE ORDINANCE FOR THE CITY OF RUSHFORD
THE CITY OF RUSHFORD ORDAINS: 
SECTION I.   That certain ordinance entitled “A Tree Ordinance for the City of Rushford”, dated October 12, 1999, and as amended February 14, 2000 and June 27, 2005 is hereby revoked and the following is adopted.
SECTION II.  STATEMENT OF AUTHORITY AND PURPOSE

This ordinance is enacted under the authority of Chapter I of the Rushford City Charter and Minnesota Statutes Sections 412.111 and 412.221, Subd. 8. 

The purpose of this ordinance is twofold:  to enhance and protect the City’s greenscape and to promote and protect public health, safety and general welfare.  It outlines the role and responsibilities of the City of Rushford and of private landowners by providing for the regulation of the planting, maintenance and removal of trees on public and private property within the City of Rushford. 

SECTION III.   DEFINITIONS  (rearranged alpha order)
Boulevard: Area between curb and the private property line that is publicly owned.

City:  The City of Rushford, Minnesota.
Public Property:  Any area or building owned by the City of Rushford including but not limited to:  boulevards, parks, playgrounds, dikes, parkways, streets, sidewalks and alleys, and public parking lots.

Public Right-of-way:  Portion of property reserved for public use and accepted for such use by the city to provide circulation and travel to abutting properties, including but not limited to:  streets, boulevard, alleys, sidewalks, provisions for public utilities and cut and fill slopes.

Public Utility: Any public or private facility or system for producing, transmitting or distributing communications, electricity, gas, oil products, water, waste or storm water, which directly or indirectly serves the public or any part thereof within the corporate limits of the City.

Rushford Forestry Standards and Specifications:   Standards and specifications needed to carry out work on the bluffs within the City of Rushford.  
Tree:  means any tree, shrub, hedge or woody vegetation.

a.
Small Tree.  Any plant material that will normally grow to a height of 30 feet or less.
Medium Tree. Any plant material that will normally grow to a height of more than 30 feet but not over a height of 50 feet.


Large Tree.  Any plant material that will normally grow to a height of over 50 feet.


b.
Public Tree.  All trees growing on any public property or public right-of-way owned by the City of Rushford.


Private Tree. All trees growing on private property within the city limits.

c.
Hazard Tree. Any public or private tree or part thereof  which 


*
has an infectious or destructive disease, insect problem or other pestilence which endangers the growth, health, life  or well being of trees in the City, or which threatens to or is capable of causing a spread of a disease, pestilence or insect infestation;


* 
is dead, dying, broken or decayed; 


*
obstructs street lights, traffic signs, or the view of any street intersection;

*
obstructs the free passage of pedestrians or vehicles;


*
is causing the surface of a public street, curb or sidewalk to be up-heaved or otherwise disturbed; 


*
injures or poses an imminent threat of injury to the sewer system, electric power lines, gas lines, water lines or other public improvement; or


*
constitutes an imminent danger to the health, safety or well-being of the general public

d.
Landmark Tree.  Any tree which meets one or more of the following criteria: species rarity, old age, historical significance, abnormality or scenic or aesthetic significance as determined by the Tree Board.

Topping:    The severe cutting back of limbs to stubs larger than three inches in diameter within the tree’s crown to such a degree so as to remove the normal canopy and disfigure the tree.  Sometimes referred to as “top”.  This is an undesirable practice, causing shock to the tree, leaving it susceptible to disease and affecting the overall health by disturbing the crown to root ratio.  No public trees shall be topped.
SECTION IV.  CITY OF RUSHFORD RESPONSIBILITIES
A.  The City will designate annually its Administrator or other qualified City employee to serve as City Forester.
B. The City will allocate resources for the planting and care of public trees and other vegetation.  This includes assigning and managing City staff to complete necessary tasks.   If needed, the City shall appoint or contract with a licensed Arborist to perform the duties imposed by this ordinance.  The Arborist will provide proof of liability insurance and workers compensation insurance.

C. City Tree Board Established.  There is hereby created and established a City Tree Board.  The Tree Board shall serve in an advisory capacity to the City Council concerning issues related to the well-being of the urban forest resources within the municipal boundaries of the City. 

D.  Board Composition.  The Mayor shall appoint five (5) persons to serve as Commissioners of the Tree Board on approval by the City Council.  One member shall be also serving on the City Council.  The City Forester will be an ex-officio member of the Tree Board. The remaining Commissioners shall be selected at large from within the City.  Commissioners shall serve without compensation.  

E. Board Officers.  The Board shall choose its own officers and keep minutes of its proceedings.  Commissioners from the City Council shall not hold any office of the Board.  A majority of the members shall constitute a quorum for the transaction of any business. 
F.  Term of Office.  The term of the Tree Board shall be three years.  In the event that a vacancy shall occur during the term of any member, his or her successor shall be appointed for the unexpired portion of the term.  Board members may not serve more than two consecutive terms.  

G.  Board Responsibilities.  The affairs of the Board shall include, but not limited to, promoting well-managed growth and development of the urban forest within the City.  Duties shall be to:
1.  Serve as an advocate of the City's urban forest in its work with the City Forester to achieve the purposes set forth herein.   It will meet monthly, or otherwise as needed.
2.  Recommend the adoption and alteration of all rules, regulations and ordinances which it shall deem in the public interest to enhance and beautify the urban forest as well as to carry out the purposes of this ordinance.  For example: 

· Establish and enforce Standards and Specifications needed to carry out tree care work

                       in the City; 
· Develop and maintain a list of both desirable and unsuitable trees for planting along

                       streets in three size classes:  small, medium and large; 
· Maintain a list of licensed Arborists for any person wanting to cut, trim, prune, remove, 

                      spray, or otherwise treat any public tree
3.

Encourage improvement of the urban forest through:



a. Policy development such as

· The review and approval of capital projects where trees or other vegetation will be


planted or removed on public property;
· To identify, publicize and preserve Landmark Trees on both public and private property; and,
b. Planning through an annual work plan and budget for Council review and approval.  The work plan will:
· Encourage landscaping, planting and maintenance of trees and vegetation on private property by providing information on the value of landscaping and on the proper planting and care of trees and other vegetation;
· Promote appreciation of trees and the urban forest for example, through annual Arbor Day observances and other activities in conjunction with the school district and community organizations; and,

· Assist City departments to enhance the urban forest in the City of Rushford and recommend obtaining professional assistance when needed. 


4. Hear appeals and act as a review board for matters pertaining to this ordinance.

SECTION V.  TREE PLANTING, MAINTENANCE, AND REMOVAL

A.  Permits required:

1. No person may plant, remove, alter, destroy, cut or disturb any public tree within the City of Rushford without permission of the City Forester.   In the case of a requested planting, a permit application shall be submitted (see Addendum B) and the City Forester shall consider whether it is an appropriate species for the proposed location, taking into account appearance, care and maintenance requirements, spacing, nearby utilities and distance from curbs, sidewalks, corners, fire hydrants or driveways.
2. Permits shall not be required for work performed by city employees.

B.  Tree planting specifications:
Tree Species The species should be selected from the list of Recommended Trees for SE Minnesota as prepared by the University of MN Extension Service Office (see Addendum C).
Spacing  The spacing of public trees will be in accordance with the size classes listed in this ordinance.  No tree may be planted closer together than the following:  small trees 15 feet; medium trees 30 feet, and large trees 40 feet.

Utilities  No public trees, other than those species listed herein as small trees, may be planted under or within 10 lateral feet of any overhead transmission or primary utility wire, or over or within 5 lateral feet of any underground water line, sewer line, transmission line, or other utility.

Distance from Curb and Sidewalk  The distance trees may be planted from curbs or curb lines and sidewalks will be in accordance with the tree species, size and classes listed in Section II of this ordinance. No trees may be planted closer to any curb or sidewalk than three (3) feet.

Distance from Corners, Fire Hydrants and Driveways  No public tree shall be planted closer than 30 feet to any street corner, measured from the point of the nearest intersecting curbs or curb lines.  No public tree shall be planted closer than 10 feet to any fire hydrant, nor 5 feet from any driveway or walkway.

C.  Tree Maintenance  The City of Rushford shall have the right, but not the obligation to plant, prune, maintain, and remove public trees as may be necessary to ensure the public safety or to preserve or enhance the symmetry and beauty of such public property.

D.  Prevention of visual obstructions  Every public or private tree overhanging any street or right-of-way within the City shall be trimmed so that the branches shall not obstruct the light from any street lamp or obstruct the view of any street intersection or street sign and so that there shall be a clear space of at least 12 feet above the street, or 8 feet above the sidewalk. 

SECTION VI.  PRIVATE HAZARD TREES  
A.  Control of private hazard trees  The City of Rushford maintains the right to take action on private trees that meet the definition of hazard trees to protect the public.   Every effort would be made to cooperate with the citizen before action was taken.
B.  Required process for orders relating to hazard trees:

1.  All orders to remove, treat or trim trees or to eradicate or otherwise control the hazardous condition given pursuant to this section shall be in writing and authorized by the City Forester.  Orders shall be served in person or by first class mail upon the owner of the property where such trees are located or, in the case of a public tree, the owner of the property adjacent to the public right of way where the tree is located.  Such orders shall afford the owner of the property not less than twenty (20) days from the date of the mailing of such notice to comply with such order.  Such Order shall also specify the proper share of the property owner's financial responsibility for the cost of eliminating the hazardous condition.
2.  If the required action is not taken by the property owner within the specified time, the City Forester may cause the tree concerned to be trimmed, removed, or treated or the hazardous condition to be eradicated or otherwise controlled.  The costs of such actions shall be apportioned as provided in Section VII. herein.

SECTION VII. PRIVATE PROPERTY OWNERS' RESPONSIBILITIES
A. Protection and Maintenance of Public Trees in boulevard  Any owner of private property abutting a boulevard shall have the following responsibilities for public trees located in the boulevard adjacent to the owner’s property:

1. Periodic watering and fertilization of trees, located in the boulevard, when necessary to maintain good health and vigor;
2. Protection of trees against damage caused by lawn mowers, weed trimmers, snow blowers and similar equipment.

B.  Apportionment of Costs Relating to Hazard Trees 

1. Public Trees:  In the event that the City Forester determines that a tree located on the boulevard as defined in Section III herein is a hazard, the tree treatment, trimming, or removal will be paid for with the City paying 100% of the cost of such treatment, trimming, or removal. In the event the City Forester determines that a public tree not located on a boulevard as defined herein is a hazard, the City will pay 100% of the cost of treatment, trimming, or removal to eliminate the hazardous condition. The cost involved will include stump removal if determined necessary by the City.    
2. Private Trees:  
2.1 In the event the City Forester determines that a private tree is a hazard to city owned utilities, the City will assume responsibility for the cost of removal, treatment, trimming or otherwise eradicating or controlling the hazardous condition.

2.2 In the event the City Forester or an approved contractor working on behalf of the Electric Commission, determines that a private tree is a hazard to city owned electric utilities, the disposition of the tree(s) will be referred to the Electric Utility Commission’s Policy and Guideline for Tree Trimming/Removal (Addendum A) to determine proper procedures for maintaining minimum contact clearance as well as to determine the property owner’s responsibility, if any.

2.3 In cases not involving any city owned utility, where the City Forester has determined that a private tree is a hazard, the owner will be 100% responsible for removal, treatment, trimming or otherwise eradicating or controlling the hazardous private tree.  

3.  Special assessments:  If a private hazard tree is not removed or treated as ordered by the owner of the tree, or if the owner does not voluntarily pay to the City the cost of removal or treatment by the city, all costs incurred by the City for trimming, tree removal, treatment or eradicating or controlling the hazardous condition may be recovered by the City by special assessment upon the property owner.

SECTION VIII. TREE PROTECTION

A.  Abuse or Mutilation of Public Trees   No person shall damage, transplant, top, remove or mutilate any public tree.  Damage may include but is not limited to the following: posting signs with nails, staples, screws or other devices; hanging wires of any kind; vehicle damage; weed whip; lawn mower damage; and poison or toxin applications.  

B.  Protection of Public Trees Near Construction Activities  Any public tree in the immediate vicinity of any excavation, demolition or construction site of any building, structure, street or utilities work which has potential for injury, shall be protected from injury by the person responsible for carrying out the construction activities.
C.  Topping  It shall be unlawful for any person, firm, or City Department to top any public tree.   Trees severely damaged by storms or other causes, or certain trees under utility wires or other obstructions where other pruning practices are impractical may be exempted from this ordinance at the determination of the City  Forester.

SECTION IX. PENALTIES, CLAIMS AND APPEALS

A.  Violations  Any person who violates any provision of this ordinance or who fails to comply with any notice issued pursuant to provisions of the ordinance shall be guilty of a misdemeanor.  If, as the result of the violation of any provision of this ordinance, the injury, mutilation, or death of a public tree is caused, the cost of repair or replacement of such tree may be ordered to be borne by the party in violation.  The replacement value of trees shall be determined in accordance with the latest revision of the International Society of Arboriculture/Council of Landscape Appraiser's system. 

B. Assessment of Claim In the event that a hazardous condition is not removed by the date specified in the notice, the City Forester is authorized to cause the removal of such hazardous condition.  The reasonable cost of such removal shall be filed as a lien against the property on which the hazardous tree was located. 

C.  Appeals  Any person who disagrees with any decision of the Forester may appeal such decision to the Tree Board.  The procedure to be followed shall be as follows:

1. A written notice stating the act of the Forester that is objected to shall be filed with the Tree Board.  The specific section of this ordinance, if any, that is in question shall be specified.  If other standards or regulations are objected to, such shall be specified in the notice.  
2. The Tree Board shall set a date, not later than 30 days after receipt of the objection to hold a hearing on the objection. Notice of the hearing shall be sent by first class mail to the objector and published once in the official city paper.
3. At the hearing, the objector shall set forth their reasons for objecting and the Forester shall respond.  Each of the objector and the Forester may present such evidence and witnesses as they deem relevant to the issues involved.
4. The Chair of the Tree Board shall conduct the hearing.  A written decision of the board containing findings of fact and grounds for the decision shall be sent to the objector and the Forester within 15 days after the hearing is completed.
5. If either the objector or the Forester is not satisfied with the decision of the Tree Board, they may appeal to the City Council who shall review the matter at the next regular council meeting after receiving the notice of appeal.  An appeal of the Tree Board decision must be made in writing within 15 days after the decision has been sent to the parties. A copy of the appeal must be served on or mailed to the other parties to this appeal.  The Council shall make a decision containing findings of fact and grounds for the decision within 30 days after the hearing on the appeal has been completed.  A copy of the Council decision shall be mailed to or served on the parties as soon as it has been made.
6. The decision of the City Council may be appealed to the District Court of Fillmore County.  A notice of such appeal must be served on the parties to this matter within 30 days after the date of the City Council decision has been mailed to or served on the parties.
SECTION X. CONSTITUTIONALITY

If any part of this ordinance is found invalid or unconstitutional by any court, that portion of the ordinance shall be deemed a separate, distinct and independent portion of the remainder of the ordinance, and shall not affect the validity of the rest of the ordinance.

SECTION XI.  EFFECTIVE DATE.  This ordinance becomes effective upon its passage and publication according to law.

Adopted by the City Council of the City of Rushford this 12th, day of May, 2008.








_________________________________








Mayor Les Ladewig

(SEAL)






Attest:

_____________________

Kathy Zacher, City Clerk
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Original Published 10-28-99
Amended 2/00

Amended 6/05
2008 Hearing to Replace
NOTICE OF PUBLIC HEARING
The Rushford City Council will hold a public hearing at 6:30 p.m., Monday May 12, 2008, at the Rushford City Hall, 101 North Mill Street, to consider replacing the existing Tree Ordinance for the City of Rushford with an updated and reformatted ordinance, containing amendments relating to types of acceptable trees to be planted and containing a permit process for planting of public trees and potential rebates for same.  The hearing is open to the public and interested citizens are encouraged to attend.
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