JOINT EDA/ CITY COUNCIL MEETING

MINUTES OF MARCH 14, 2011  5:30 P.M.

Members Present:  Mayor Hallum, Council members Dahl, Honsey, Roberton  Absent:  Bunke

EDA Members Present:  Metz, Wolters, Woxland, Roberton

Purpose of the joint meeting was to review several reports from the EDA subcommittee which needed to be reviewed by the EDA then brought to Council for action.

Rushford Hardware asked for a four year deferral on their flood recovery loan repayment, which was to start 4/1/11.  A financial analysis had determined that this time frame would allow them to pay down other debts then begin on their flood loan payment.  The EDA subcommittee had reviewed the issue and recommended that the interest continue to accrue during this deferral period.  Discussion was also held on the cost that may be incurred in the future for financial analysis of these types of requests and forms/fees required to be filed on the mortgage.  Discussion was also held on setting a policy that would allow for single year deferrals, up to four years to accommodate other requests that may be made, although each request would be judged on its own merits.  Motion by Woxland seconded by Wolters to grant the Rushford Hardware request for a four year deferral on flood loan payments, that interest will continue to accrue during this deferral, that the forgiveness period of the loan would also be extended for this time frame, and that any filing fees required will be paid up front by the requester.  Upon roll call the following voted aye:  Metz, Wolters, Woxland  Abstaining:  Roberton.  Motion carried.

Attorney Skip Wieser attended the meeting discussing the Holle/Bellock property (114 and 116 Jessie Street) flood loan issue.  Last December he had been instructed to pursue judgment against the Bellocks and explore an unjust enrichment claim against the Holles as property owners.  The Holle’s position is that the flood funds cannot be traced to their building and they did not agree or join in the loan. Mayor Hallum, Councilmember Dahl and Attorney Wieser had viewed the building with the Holles and found it “challenging” to say the building is now in better condition and that some of the itemized purchases may have been removed from the building.  It was noted there is no evidence in place of what the building looked like prior to the improvements.  Wieser recommended no further pursuit of the building, but rather pursue the Bellock claim.  Motion by Wolters seconded by Woxland to recommend dropping the Holle issue on this flood loan.  Upon roll call all voted aye.

It was noted there are building permit forms and inspection records available for this property which Wieser stated he would like to review.

Attorney Terry Chiglo reported on the Home Street Floral flood loan issue, noting bankruptcy proceedings have begun.  The City holds a mortgage on the property and approximately 75% of the original flood loan went toward the building purchase.  Chiglo recommended entering into a discussion to pay off the contract to protect the City’s original investment in the property.  Motion by Woxland seconded by Wolters to recommend the Council authorize Chiglo to pursue discussion on the purchase of the building.  Upon roll call the following voted aye:  Metz, Wolters, Woxland. Abstaining:  Roberton.  Motion carried.

Roger Metz noted that EDA member terms will be coming up in May and that will be stepping down as Chair of the EDA.

Motion by Woxland seconded by Wolters that the joint meeting be adjourned.  Upon roll call all voted aye.






REGULAR CITY COUNCIL MEETING

                                  MINUTES OF MARCH 14, 2011  6:30 P.M.

Following the Pledge of Allegiance, Mayor Hallum called the meeting to order at 6:30 p.m.

Motion by Honsey seconded by Dahl to approve the agenda as presented. Upon roll call all voted aye.
Motion by Roberton seconded by Honsey to approve the minutes of the February 28, 2011 council meeting as presented.  Upon roll call all voted aye.

The Mayor asked if there were any citizens wishing to be heard, with the following person addressing the council:  
· Gary Marcoux asked about an update on the levee recertification project.  It was noted this item is on the agenda later on.
The following communications were received:
· Notification of the Board of Appeal & Equalization for 2011 Assessment year to be held 6:30-7:00 p.m. Monday, April 25, 2011 at City Hall with Fillmore County Assessor’s office personnel attending.
· Notification from the MN Dept. of Health indicating inspection of Well NO. 5 and the Water Treatment Plant was conducted and found to substantially conform to the approved plans and specifications.

Motion by Roberton seconded by Dahl to approve the consent agenda consisting of the following:

· Approval of list of bills paid and to be paid along with accompanying fund summary report for period ending 03/14/11.
· Approval of Financial Statement and Investment Report.

· Approval of February Police Dept. revenue and expense report.

· Approval of February Police Dept. activity report

· Approval of February Public Works overtime/banked hours report.
Upon roll call all voted aye.

Notification was received from Third Judicial District Court granting the Defendant’s motion (City) to dismiss the Johnson Special Assessment Appeal and affirming the special assessment as originally adopted 12/7/09.  Attorney Wieser noted that he would now be filing paperwork to ask for reimbursement of legal fees on this case.

Motion by Honsey seconded by Dahl to accept the recommendation of the EDA and drop the Holle connection on the Bellock flood recovery loan for the Jessie Street property, as discussed earlier at the joint EDA/City Council meeting.  Upon roll call all voted aye.

A subcommittee of City and Village representatives, attorney and engineers have been reviewing and renegotiating the 1994 Wastewater Treatment Agreement.  A final version is nearly complete with the final issue of loadings and parameter violations needing to be addressed.  Motion by Roberton seconded by Dahl to postpone the decision on this document until the language has been finalized and agreed upon by the subcommittee and that the Council will continue this meeting to Wednesday, March 16, 2011 at 5:30 p.m. to discuss this matter at that time.  Upon roll call all voted aye.

Motion by Dahl seconded by Honsey to accept the recommendation of the EDA and grant the request from the American Legion Murphy-Johnson Post 94 for the City (flood loan) to continue to be subordinate to a refinanced bank loan.  Attorney Chiglo has provided review and approval noting the City’s position is actually improving by this action.  Upon roll call the following voted aye:  Dahl, Honsey, Hallum  Abstaining:  Roberton.  Motion carried.

Motion by Honsey seconded by Roberton to accept the recommendation of the EDA and grant the request from Connaughty Industries for the City (flood loan) to continue to be subordinate to refinancing and restructuring of the business finances.  Attorney Chiglo had noted the City’s goal would be for the city to retain its collateral position and as this action will not lower the position, he recommended granting approval.  Upon roll call all voted aye.
Motion by Dahl seconded by Honsey to grant the request of Rushford Hardware, as discussed earlier at the joint meeting, to grant a flood loan payment deferral and loan forgiveness schedule for up to four years, with interest to accrue during this time and filing fees to be paid up front.  An annual review will also be conducted.  Upon roll call the following voted aye:  Dahl, Honsey, Hallum.  Abstaining:  Roberton.  Motion carried.

The Rushford Hypersonic Project status was removed from the agenda at this time for further research and review from the subcommittee.

Motion by Honsey seconded by Roberton to accept the recommendation of the EDA, and as discussed earlier in the joint meeting, for Attorney Chiglo to initiate discussion with the property owners  to resolve the Home Street Floral flood recovery loan issue, where the City would pay off the balance of the contract to take ownership of the building.  Upon roll call all voted aye.

Developer Tom Serie, attended the meeting discussing the Guardian Inn motel project, EDA review of the project and discussions held on TIF financing and other financing options.  Serie noted he has acquired more investors and is down to an 8% share, but does not have a letter from his banking institution as requested by Attorney Chiglo.  He requested the City continue moving forward on the TIF financing and business subsidy hearings to assist in his financing package.  Serie also noted his willingness to cover costs if the TIF District financing does not work out. Serie reported on the status of the work being conducted by the STS crews and noted he would continue to move forward on the community center project.  Council member Roberton stated he wanted to see a conditional commitment letter from the bank on the motel project financing.
Mike Bubany of David Drown Associates discussed the motel project, noting it is not out of line that this project needs additional assistance given the price of the land the assessments on it.  He reviewed the “but for” testing required for business subsidies.  He also reviewed various types of financial assistance available to use in the business park, noting the timelines for notifications and publications.  It was also noted that if nothing is done to assist with financing, the City will lose the opportunity for revenues and all costs will be borne by taxpayers.  Bubany provided details of the financing package including the anticipated tax capacity of the motel site, the initial captured amount, the amounts to be written down, and how the TIF and abatement will factor into the project.  This plan would allow the city to recoup the land and assessment costs for the motel site and retain ownership of the community center and property.  Discussion was held on the costs to set up the TIF District and the need for Bubany to begin that work now.  Motion by Dahl seconded by Honsey that Bubany is authorized to proceed with the TIF District planning when Tom Serie wires the $5,500.00 deposit to the City, with the deadline being noon tomorrow (3/15/11).  Upon roll call all voted aye.
Attorney Chiglo reported he had received word from FEMA officials that they would be responding to his requests for information soon on the community center project.  He also requested permission to discuss the errors and omissions insurance coverage through the League of MN Cities.  Motion by Roberton seconded by Dahl to authorize Chiglo to initiate discussions with the League.  Upon roll call all voted aye.
It was noted one position appointment remains to be filled on the Tree Board, one on the Electric Commission and one on the Airport Commission.
Upcoming meeting dates were listed:  Tree Board 04/7/11; Library Board 03/01/11; Rushford EDA 04/05/11; Airport Commission 03/21/11; Planning Commission 03/15/11; RME 03/0911; Liquor Advisory Committee 3/29/11; Administrator Search Team tour and interviews all day 3/19/11.
Minutes were provided for review of the February Tree Board meeting, Airport Commission meeting and Planning Commission meeting.
The February liquor store report was provided for review.  Council member Honsey noted he was reviewing the inventory and markup policies in place and also noted the gross profit percentage is still not in an acceptable range.  Discussion was held on a cost for rental of the bar portion of the Municipal, noting that one person is staffing the business anyway until 10 p.m. each evening.  Motion by Roberton seconded by Dahl to charge a $50.00 rental fee and to charge an additional $20.00 per hour if persons stay after 10 p.m. to cover the extra labor costs.  Product available for sale will be on a limited basis given that the on-sale has not been in operation this year (i.e. no tap beer, no fountain soda). Upon roll call all voted aye.

The Levee Corrective Measures Project was discussed, noting that work continues on property descriptions and easements with greater detail of the exact type of work needed in specific areas along with refinement of the cost estimates for the work including purchase of pumps.  The Corps of Engineers inspection report was also recently received and will be reviewed for any corrective measures they require.
At 7:50 p.m. there was a Motion by Dahl seconded by Honsey to continue this meeting to 5:30 p.m., Wednesday, March 16, 2011, to consider further discussion on the wastewater treatment plant agreement.  Upon roll call all voted aye.

                        RECONVENED COUNCIL MEETING 3/16/11 AT 5:30 P.M.

Members Present:  Mayor Hallum, Council members Dahl, Honsey, Roberton  Absent:  Bunke

It was noted discussing is still continuing on the wastewater treatment plant agreement with details still being worked on by the engineers and attorneys.  Motion by Hallum seconded by Dahl to take no action on this matter at this time and ask the negotiating team to bring back more information for the next regular council meeting.  Upon roll call all voted aye.

Motion by Honsey seconded by Roberton that the meeting be adjourned.  Upon roll call all voted aye.
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