REGULAR CITY COUNCIL MEETING

MINUTES OF JANUARY 27, 2014
Members Present:  Mayor Hallum, Council members Dahl, Colbenson, Bunke

Absent:  Council member Honsey 

Public notice had been provided that the Rushford City Council would hold a closed council meeting at 6:00 p.m. prior to the regular City Council meeting for the purpose of meeting with City Attorney Chiglo and Attorney Robert Alsop of Kennedy & Graven regarding the arbitration and upcoming damage hearings with F&L Management & Development, Inc. and Guardian Inn of Rushford MN, LLC and the 12/10/13 filing of a Summons & Complaint in Fillmore County District Court regarding a lease agreement with Guardian Inn of Rushford MN, LLC.  Motion by Dahl seconded by Bunke to open the closed portion of the meeting.  Upon roll call all voted aye.  Discussion was held with Alsop via phone conference and Chiglo regarding the status of the two issues and possible courses of action. Alsop reported on the status of his settlement negotiations and provided his recommendations. Motion by Bunke seconded by Dahl to close the closed portion of the meeting.  Upon roll call all voted aye.
Following the Pledge of Allegiance, Mayor Hallum called the meeting to order at 6:30 p.m.
Motion by Bunke seconded by Dahl to approve the agenda as presented with the addition of a handout from Council member Bunke and rearranging of agenda items to facilitate a second phone conference with Attorney Alsop.  Upon roll call all voted aye.
Motion by Colbenson seconded by Bunke to approve the minutes of the January 13, 2014 meeting as presented.  Upon roll call all voted aye.  
The Mayor asked if there were any citizens wishing to be heard with no one present who wished to speak at this time.
The following communications were received:
· Invitation to attend the Rushford Area Chamber of Commerce Annual Dinner & Meeting at Stumpy’s, lower level banquet area, Saturday, February 1, 2014.  Mayor Hallum encouraged all to attend, noting he would be at a League of MN Cities conference over the weekend.
Motion by Dahl seconded by Colbenson to approve the consent agenda consisting of the following:

· Approval of list of bills paid and to be paid along with accompanying fund summary report for period ending 01/27/14.
Upon roll call all voted aye.
A conference phone call was initiated with Attorney Alsop who provided a recap of the closed meeting session, resulting in the recommendation of adopting 2014-013 Resolution Approving Settlement Agreement and Mutual Release.  Alsop provided the following background:  In 2009 three agreements were entered into:  Site Development Agreement with F&L Management and Development, Inc.; Motel Development Agreement with Guardian Inn of Rushford LLC; Lease Agreement with Guardian Inn of Rushford LLC.  For eighteen months the projects and financing were worked on with the City eventually terminating involvement in 2011.  Disputes surrounding the termination resulted in arbitration action with the American Arbitration Association and recently filed Fillmore District Court Action.  Throughout 2012/2013 discovery was held and arbitration hearings held with the arbitrator issuing an award that the City could abandon the project but was liable to provide compensation for services rendered by F&L Management and Guardian Inn LLC. A hearing has been set for February for the arbitrator to review the compensation claimed by the investors, F&L Management, & Guardian Inn LLC:  Seri,  Zueg, Ladewig, and Breyfogle and to determine damages to be awarded.  The new action filed in District Court on the lease agreement would require a new set of legal discovery and efforts with another risk of liability for the City.  Following the last Council meeting, Alsop held negotiations with F&L/Guardian Inn’s Attorney Kritzer.  An agreement was reached to have a mutual release of all claims, dismissing both the arbitration and civil action and providing for payment of $150,000.00 as settlement.  Alsop and Chiglo both recommended acceptance of the settlement as being the best economic option to the City, considering the potential for ongoing defense costs, potential liability through the court action, unknown liability from the arbitration and staff time and expense to continue to defend the City.  It was noted that the City’s insurer, League of MN Cities, concurs with the recommendation to settle and will provide $25,000.00 toward the settlement cost.  The City will also be responsible to pay the League a certain percentage of legal costs already incurred on these issues.  Motion by Bunke seconded by Dahl to approve 2014-013 Resolution Approving Settlement Agreement and Mutual Release and Exhibit 1.  Upon roll call all voted aye.
Lisa Ledebuhr, President of Foundation for R-P Schools, provided a presentation to the Council regarding a fundraising triathlon event for October 3rd and 4th, consisting of a run-bike-golf event with proceeds benefiting R-P School Foundation for student scholarships.  The group has a legal waiver drafted for participants who will be using the bike trail system, but requests some assistance on the insurance liability coverage for the event.  Motion by Bunke seconded by Colbenson to authorize staff to work with the group to address their insurance issues.  Upon roll call all voted aye.
Dave Lombard, Senior Public Works Maintenance, presented a detailed analysis and breakdown of city costs for mowing and trimming as a comparison to the one RFP received.  Lombard had earlier reviewed all information with Council member Colbenson and Administrator Sarvi and had also presented the information to Mayor Hallum and Council member Bunke at a labor/management meeting. The report provided actual 2013 operating costs for each piece of equipment, time spent by each public works employee on specific equipment, actual acreage that was mowed and trimmed, cost broken down by each parcel as listed in the RFP and cost for a grand total for the season.  The total City cost indicated $23,754.36 vs. $22,740.00 from the RFP, with more actual acreage being included in the City cost.  Lombard’s narrative also detailed the benefits of the City continuing to mow rather than have to oversee and call in a contractor for specific mowing times.  It is also Public Work’s opinion that paying for a contractor for 22 weeks of mowing is not money well spent compared to having another public works employee all year long who is able to take on more work, assist other employees on projects and jobs, saving time and accomplishing more. Lombard also noted how part-time employees require oversight and training and  often do not have the same level of commitment to the job.  Attorney Chiglo and Administrator Sarvi both noted that they had no reason to disbelieve the cost of operation information as presented and that there did not appear to be at least a 10% cost savings to the City to contract out this work as detailed in the bargaining unit agreement.  Council member Colbenson felt that 2014 wage numbers should be used as the RFP was for 2014.  Colbenson was reminded that some on the Council had indicated the desire to have part-time seasonal people work during the mowing season and those wages would be considerably lower than the actual 2013 wages of the part-time public works employee.  Council member Bunke stated he felt Lombard’s report was disingenuous and was not accurate.  He felt that part-time, seasonal help at a rate of $10-$11 per hour would be sufficient.  Motion by Bunke seconded by Colbenson to direct staff to create a mowing season work plan, incorporating seasonal part-time help and establish accurate costs for the mowing to compare to the RFP.  Upon roll call the following voted aye:  Bunke, Colbenson, Dahl.  Voting No:  Hallum.  Motion carried.
Jim Dahling, AFSCME representative for Local 1944 presented the Step 3 paperwork for the grievance filed on behalf of Curt Courrier.  It was explained that Step 1 was provided to the Public Works Director and Step 2 was provided to the Administrator, both of whom could not resolve the issue.  The step process is in place because often smaller issues can be settled prior to coming before the Council.  Dahling asked the Council to reconsider their actions taken regarding the termination of Courrier and to reinstate him.  Several sections of the bargaining unit agreement language were listed as being violated; specifically the layoff was not due to lack of work or lack of funding.  Dahling stated the citizens would be best served by allowing the employee to return to work as he wants to work, is familiar with city technology and work that needs to be done and the City would not have to pay out unemployment.  Attorney Chiglo stated the City was exercising their managerial rights in the contract and asked for more facts, more support of what the issues of the grievance involve as he feels there are factual inaccuracies in the grievance.  Chiglo also noted if the matter goes to arbitration, the City will ask for fees and costs.  Dahling noted the first step would be to contact the Bureau of Mediation Services and request the services through this State office for mediation of the issue.  If the matter cannot be resolved through mediation, the matter would then go to arbitration. Motion by Bunke seconded by Dahl to deny the grievance, allowing the matter to go to mediation.  Upon roll call the following voted aye:  Bunke, Dahl, Colbenson.  Voting no:  Hallum.  Motion carried.
The Airport Commission has been discussing potential Capital Projects for 2014 utilizing federal grant funding (90/10).  Funding is not necessarily guaranteed as it depends on funds available and projects applied for.  Motion by Dahl seconded by Bunke to authorize the application for funding for projects to include moving the av/gas fuel system, crack sealing and installation of underground electrical for the runway.  Upon roll call all voted aye.

Upcoming board ad commission meeting dates were reviewed.  It was noted positions still need to be filled on the Trees, Parks, Trails Board and the EDA.  

Council member Bunke provided a worksheet in progress on pay and benefits which he intends to complete to use for future planning purposes.

Motion by Colbenson seconded by Bunke that the meeting be adjourned at approximately 7:55 p.m.  Upon roll call all voted aye.

January 27, 2014 meeting minutes 

Submitted by:  Kathy Zacher, City Clerk/Treas.
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