REGULAR CITY COUNCIL MEETING

MINUTES OF MONDAY, APRIL 22, 2019
Members Present:  Mayor Hallum, Council members Benson, O’Donnell, Ryman, Linder 
Following the Pledge of Allegiance, Mayor Hallum called the meeting to order at 6:00 p.m.
Motion by O’Donnell seconded by Linder to approve the agenda as presented with the addition of Resolution 2019-017 MN DOT Maintenance & Operation Agreement.   Upon roll call all voted aye.
First item of business was to hold the Board of Appeal & Equalization meeting from 6:03 to 6:33 p.m. for the City to receive testimony and input from citizens for the purpose of reviewing and correcting the value or classification of real property and personal property for the 2019 assessment year, 2020 payable year. It was noted that Mayor Hallum and Council member Benson, O’Donnell and Ryman have received the appropriate training for this hearing.  Fillmore County Assessor’s Office staff Brian Hoff and Roxane Alden attended the meeting and provided background on the purpose, scope and rules of the meeting:

· Council may reduce or increase only the total estimated market value of a property

· Council may change classification of property if it qualified; appeals must be based on facts

· Cannot consider prior year assessments; Cannot order percentage changes across the board

· Median sales ratios used for equalizations; 6 sales in a district constitutes a valid sample

· Adjusted ratios under 90 percent and over 105 percent will result in state order

· Fillmore County 2019 Assessment Summary provided indicating specific cities with increases to house rates and/or land rates.  The Rushford City house rate was increased from $68.00 to $81.00 per square foot; no change in lot value. 
· Township & City Levy Rates, Valuation Summary, Ag Land Values, New Construction and History and Sales Reports were provided

General discussion was held on definitions, rates and so forth.   The County reviews the city building permits every year to help with the assessment process and uses Marshall & Swift formula for replacements costs.   Many building permits fall under a normal maintenance category and will not affect a property value.  It was noted Rushford will see an overall increase of 10.36% assessed value while the county-wide increase averaged 8.72%.  It was noted the maximum an individual property can increase is 25%.  The Council may adjust property values but cannot adjust more than 1% of the entire assessed value of the City.  Several property owners had contacted the County and adjustments would be recommended to the Council.  Two other residents attended the meeting to be heard with the following action taken:

1. Doug & Marie Botcher provided information on their property, questioning the large increase in valuation.  They provided information on their efforts to sell their property for the past three years, realtor valuations and comparable house sale prices.  When their property is sold they must hook onto City sewer which is an additional cost for either them or the new owner.  After discussion there was a Motion by Benson seconded by Ryman to reduce the value on their property by $40,000.00  Upon roll call all voted aye.


2.  Adam Brennan asked for a re-assessment of his property.  He did not have any supporting documentation with him at this time.  Motion by Ryman seconded by O’Donnell to take no action on the Brennan property but to ask the County to reassess his property and take a recommendation to the County Board of Appeals for their action.  Upon roll call all voted aye.


3.  Assessor’s Office staff had reassessed the Lillian Gravos property and recommended to reduce the value by $6,700.00, noting a change in the level of quality determination.

4.  Assessor’s Office staff had reassessed the Tim & Andrea Swogger property and recommended a reduction of $43,800.00, noting deficiencies and maintenance issues reducing the value.


5.  Assessor’s Office staff had reassessed the Marvin Hosch property and recommended a reduction of $26,700.00, noting a change in the level of quality determination.

Motion by Ryman seconded by Benson to approve the recommendation from the Assessor’s Office for the changes in the Gravos, Swogger and Hosch properties.  Upon roll call all voted aye.

Motion by O’Donnell seconded by Benson to close the Board of Appeal & Equalization hearing.  Upon roll call all voted aye. 

Motion by Benson seconded by Linder to approve the April 8, 2019 regular council meeting minutes as presented.  Upon roll call all voted aye.
The Mayor asked if there were any citizens wishing to be heard with no one present at this time.
The following notices were reviewed:
· Notification from AcenTek regarding channel changes
· RPVCC Business Transitions Workshop April 24, 2019

· Historic Bluff Country Annual Meeting April 25, 2019 at 6:30 p.m. Caledonia

· RPVCC 1st quarter report on contract activity; first quarter charges $2,578.87

Motion by O’Donnell seconded by Ryman to approve the consent agenda consisting of the following:
· Approval of Verified Claims and Fund Summary Report for period ending 4/22/19
· Approval of Resolution 2019-035 Approving Conveyance of properties by and between PAFT L.L.P. and the City.  Two quit claim deeds will complete a transaction original approved 12/14/09 which were not properly filed at the Fillmore County Recorder’s Office.  The deeds trade equal value of property to properly designate street and driveway areas in the Himlie Business Park.
· Approval of Resolution 2019-036 Resolution Requesting Comprehensive Road & Transit Funding.  The League of MN Cities is suggesting Cities adopt this resolution and provide copies to legislators to encourage their action on providing funding.
· Approval of Resolution 2019-037 Authorization to Execute the MN DOT Airport Maintenance and Operation Grant Contract for state Fiscal Year 2020 and State Fiscal Year 2021, obligating $16,579.00 in each State fiscal year to reimburse eligible costs.

Upon roll call all voted aye.
The Board of Zoning Appeals held a public hearing earlier this same date to consider the request to rezone Lot 4, Blk 1, in the Rush Creek Business Park  from Light Industrial to Residential.  The property at 900 Enterprise Drive was purchased by Leigh & Kayla Volkman to build a new commercial shop for their business.  They have subsequently purchased another building in the business park for their business use and would like to use this lot to build a home for themselves, with the possibility of platting the area to include an additional three residential lots.

Attending the hearing were Leigh & Kayla Volkman, Mike Messenger and Henry Becker.  

· The Volkman’s described the original business plan was to build a new commercial building on the lot, but another opportunity arose to purchase a building in Rush Creek Business Park that would meet their needs.  They now are asking for a rezoning of the 900 Enterprise Drive. Lot 4, Blk 1, Rush Creek Business Park, property to build a home for themselves to be close to their business property.  He stated they would also want a storage shed/garage for their personal use.  Given the size of the lot, it is possible to divide it to have three other residential units and a proposed layout of utilities and lots were provided.  At this time the Volkman’s stated they are not planning to plat out the entire parcel, rather would like the rezoning for their personal use.

· With the proposed plans for a platting of more lots, input was sought from the City Engineer, Derek Olinger of Bolton & Menk, to provide the requirements as per existing zoning and subdivision rules for layout, right-of-way and streets, storm water and utilities and issues with the existing three gravel streets surrounding the area.   A letter was provided from Olinger spelling out details and stating that proceeding with the currently proposed concept would be inconsistent with the type of residential development intended with City zoning and engineering standards.  Volkman stated he did not agree with the engineer and did not agree with heavy planning and restrictions as this makes things more complicated and expensive.  They want a residential lot with nothing fancy for street improvements.

· Mike Messenger (owner of commercial building on Technology Drive)  noted his concerns that if rezoning was allowed, that those residential property owners would need to  understand they are abutting an Industrial Park that was there first and is still in operation and there should be no concerns about noise, dust or business traffic.

· Henry Becker owns storage units adjacent to the parcel and stated he had no objection to the rezoning.  Clerk Zacher noted that Becker had completed a small subdivision several years ago where he had all the expenses of platting, installation of improved streets and all utilities.  The subdivision rules and regulations have been put in place for our urban areas and rules must be followed for Dept. of Health, MPCA and storm water.

· Administrator Chladek noted the property was priced and designed for industrial uses; if more than one lot is planned for then subdivision standards must be met; the land is valuable for any purpose and there are other options available to the Volkman’s as the City offered to purchase the parcel back from them

· Board members asked questions of the Volkman’s of their plans with concerns expressed that regulations are in place for a reason, the engineer’s letter is not just a suggestion, it is spelling out what is required with his professional recommendation and that there should not be a plan for a “work-around” of the rules.  Concern was also expressed regarding spot zoning and the intent of the original planning and zoning regulations.

· Volkman noted again he is a good businessman, wants to live in the City and knows what construction costs will be involved, wanting to make the process as simple as possible to keep the costs down.  Volkman stated again they would be building just for themselves at this time and if he wants to build or sell more lots in the future, that would trigger the subdivision rules and he would work with the engineer to follow those regulations.

· Motion by Herb Highum seconded by Helen Novlan to recommend the City Council grant the rezoning request for the Volkman’s to build a house and accessory building for themselves and if more building is to take place, that would trigger the rules and regulations for platting of a subdivision.  Upon roll call the following voted Aye:  Herb Highum, Helen Novlan, Jack O’Donnell  Voting No:  Heather Larson, Sonja Cook.  Motion carried.

· The above minutes/notes were provided verbally from the notes taken at the hearing as that meeting was completed just minutes before the start of the Council meeting.  The Council had been provided a copy of the City engineer’s letter regarding the request for rezoning and his recommendation.  The details described above were provided again by the Volkman’s who were present at the Council meeting.  The Board recommended in a 3/2 vote for approving the Volkman request for rezoning to Residential for Volkman’s to build a house for themselves and if further construction or development takes place, it will trigger the need for the rules and regulations for a subdivision platting.

Motion by Ryman seconded by Benson to accept the recommendation of the Board of Zoning Appeals and grant the rezoning from Light Industrial to Residential  for Lot 4, Blk 1, Rush Creek Business Park as stated above.   Upon roll call all voted aye.
Next item of business was the review of the plans and pricing for the 29th Annual Spring Clean-Up Event scheduled for Saturday, May 18, 2019 form 8:00 a.m. to Noon at the public works garage/wastewater plant area.  A statistical recap was provided of the revenues and expenditures for the past several years.  The intent of the clean-up is to provide opportunities for residents to properly dispose of unwanted items and not to make money for the City.  The prices charged were reasonable and helped cover the costs of the tipping fees and recycling costs.  Motion by Benson seconded by O’Donnell to approve the prices and the schedule for the 29th Annual Spring Clean-Up.  Upon roll call all voted aye.
Statistical and financial reports of the 2018 Aquatic Center operations were provided along with proposed scheduling for operations and rates to be charged for lessons, season tickets and daily rates. The rates will remain the same as 2018, with resident and non-resident charges and reduced fees for season tickets purchased prior to 5/31/19.   It was noted that Nick Knutson would return as pool manager with Olivia Hoff serving as co-manager for the season.  A chart was provided of returning personnel with the pay scale for the positions based on hours of experience, with all levels being amended to take into account the change in minimum wage.  Motion by Benson seconded by Ryman to approve the Aquatic Center schedule, the fees to be charged, the personnel to be hired and their rates of pay.  Upon roll call all voted aye.
A memo was reviewed from the Public Works Department regarding the trade-in of the 2014 John Deere 1445  Mower towards the purchase of a John Deere 1550 Commercial Front Mower with mower deck, cab and auxiliary hydraulic kit at a net cost of $16,999.78.  PWD Knutson reviewed the memo noting this allows the City to stay on schedule for trade-in of the mowing equipment to get the best value and stay ahead of major repairs; resulting in a goal of having one new JD every three years.  The Capital Projects Fund has sufficient funds in the mower replacement fund to make this purchase.  Motion  by Ryman seconded by Linder to accept the recommendation of the Public Works Department and accept the quotation from SEMA equipment for the purchase and trade-in as described above.  Upon roll call all voted aye.

Reports and Miscellaneous:
· Openings on Commissions and Boards:  2 for EDA, 2 for Airport, 1 for Electric, 1 for Planning

· Preliminary audit review is scheduled for 4/30/19 at 2:30 p.m.  Mayor Hallum and Council member Benson will attend

· AcenTek Franchise Agreement renewal process has begun anew with new personnel at AcenTek involved, new language and new information to consider
· Neighborhood meeting and pre-con meetings held for the 2019 Improvement Project, with a start date schedule for mid-May.
· Councilmember Ryman reported on a recent Chamber meeting where the recent power outage from the winter storm was discussed.  Ryman who is also  on the Chamber Board and on the Electric Commission was able to provide more detail and information to the Chamber.  A report was provided of power outages from 2014 to present with some being planned outage, some being weather related and some being concentrated in specific areas due to construction issues.  Given the weather situation during this recent outage, the City was very fortunate to have MiEnergy and Dairyland make repairs as quickly as they did.   It was noted that Dairyland just recently purchased the ITC transmission line coming into the City which will undoubtedly mean better maintenance and service of the line.  The Electric Commission will also be discussing and reviewing the system status with MiEnergy.
Motion by O’Donnell seconded by Benson that the meeting be adjourned at approximately 8:25 p.m. Upon roll call all voted aye.
April 22, 2019 Council Meeting Minutes
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