REGULAR CITY COUNCIL MEETING

MINUTES OF MONDAY, SEPTEMBER 23, 2019
Members Present:  Mayor Hallum, Council members Benson, O’Donnell, Ryman, Linder 
Following the Pledge of Allegiance, Mayor Hallum called the regular meeting to order at 6:30 p.m.
Motion by O’Donnell seconded by Ryman to approve the agenda as presented.  Upon roll call all voted aye.
Motion by Ryman seconded by Linder to approve the September 9, 2019 regular council meeting minutes as presented.  Upon roll call all voted aye.
The Mayor asked if there were any citizens wishing to be heard with no present at this time wishing to speak. 
The following notices were reviewed:

· Newsletter #9 for Grove Street 2019 Improvement Project
· Invitation from CRV for meeting with Cities/Townships on 10/1/19 at 5:30 p.m. They are exploring mutual aid agreements for shared manpower and equipment; emergency situations would seem to be covered through other means such as MN WARN
· Notice from Fillmore County Zoning regarding amendments to the County Ordinance

· Notice of CGMC Housing meeting to be held in Austin on 9/24/19; Administrator Chladek will be attending

· Notice of Award from Fillmore County Journal; Reader’s Choice Award, Rushford Swimming Pool

Motion by Ryman seconded by Benson to approve the consent agenda consisting of the following:

· Approval of Verified Claims and Fund Summary Report for period ending 09/23/19

· Appointment of Charla Miertschin to serve another three year term on the Airport Commission; Miertschin was  thanked for her service
· EDA executed a Notice of Waiver of Right to Redeem regarding Lot 162 Blk 13 Original Plat, Litscher property.  The payoff to the bank and the note due the City is more than the property is worth to the EDA.  This action allows the bank to proceed with the sale of the property to a new owner.
· EDA approved the attached Four Goal Plan for 2020
· Approval of MN Manufacturing Week Proclamation Oct 1-7 honoring local businesses
Upon roll call all voted aye.

Motion by O’Donnell seconded by Ryman to open the public hearing to consider the Adoption of the Ordinance Granting a franchise to Mediacom Minnesota LLC to Operate and/or Maintain a Cable Television System in the City of Rushford ad Setting Forth Conditions Accompanying the Grant of the Franchise.  This action also includes the repeal of the 1996 and 1999 Franchise/Cable Communications Ordinances.  Upon roll call all voted aye.

There were no public comments received regarding the franchise agreement.  It was noted this agreement has same or similar language, terms and fees as the recently adopted AcenTek Franchise Ordinance.  Motion by Benson seconded by Linder to close the public hearing.  Upon roll call all voted aye.
Motion by Ryman seconded by Linder to adopt the Ordinance Granting a Franchise to Mediacom Minnesota, LLC to Operate and/or Maintain a Cable Television System in the City of Rushford and Setting Forth Conditions Accompanying the Grant of the Franchise.  The Ordinance shall be in full force and effect from and after it passage and publication.  A condensed version of the adopted ordinance was approved for publication.  Upon roll call all voted aye.

Derek Olinger, Bolton & Menk, attended the meeting to discuss several items:

· Review of the 2019 Municipal Improvement Project:  all utilities are operational, all curb/gutter and first lift of asphalt has been completed; topsoil and reseeding is yet to be completed.  Olinger noted the project has gone well, the contractor has performed well with good quality work; and the project is under budget.  Zenke Inc. had only one request for contract changes, that being for an additional dewatering cost of $11,500.00.  Olinger noted this was not an unreasonable request due to the high water table, and the fact that Zenke may have underestimated/underbid that amount originally.  Discussion was held on the “substantial completion” date being 9/13/19 and the potential for assessing liquidated damages for the seven days past due.  It was noted the delay was caused more by the asphalt company than by Zenke, Inc. Council members noted they had received compliments from homeowners regarding the on-site engineer and Zenke working well to keep them informed and to accommodate their needs.  Council members also felt it was important to keep a good working relationship with a good contractor like Zenke, Inc. for future projects and needs.  Motion by Ryman seconded by O’Donnell that the City shall not assess liquidated damages to Zenke, Inc. and that the City will approve the additional payment request for dewatering of $11,500.00.  Upon roll call all voted aye.
· Review of sample letters to property owners that may be impacted by the new FEMA flood plain maps:  It was noted the FEMA maps may not be totally accurate, but there are limited methods to make corrections.  Financial institutions may be requiring homeowners to obtain flood insurance where they previously were not required to.  The City would like to provide options to the homeowners to appeal to FEMA, but the cost for engineering or surveys needed would be their responsibility.  Four letters were reviewed:
· LOMA – Out as Shown – a Letter of Map Amendment where the principle structure can be shown outside of the floodplain

· LOMA – Survey – a Letter of Map Amendment where a survey and FEMA Elevation Certificate is needed

· LMOR – Analysis – A Letter of Map Revision where areas are suspected to be inaccurate but a hydraulic analysis would be required for FEMA to revise the map

· Zone X – a letter to be sent to properties in low lying areas, but outside the floodplain.  This is a reminder their property may still be at risk for flooding

Some revisions in the language of the letter were suggested and it was decided to hold neighborhood meetings to allow Olinger to explain to the property owners their options and gauge their interest in moving forward.  The first meeting will be 10/10/19 at 5:30 p.m. for the properties on Nannestad Lane, and some properties on Grandview and Green Street.  A second meeting will be held on 10/17/19 for other areas impacted.  Letters will be sent to each property owner affected.

· Highway 30 Reconstruction Project:  The City has previously approved a Letter of Intent and Resolution for the City and MDOT to move forward on the Hwy 30 project.  The next step is the Partnership Agreement which is a detailed breakdown of design tasks and responsibilities for the construction plans, specification and project bidding.  Because of the use of State funds to cover MDOT’s share of the project, several extra reviews and reports are required which makes the timeline for planning much longer than a locally funded project.  It was noted final plans for this project must be ready by September of 2021 with bid opening and award planned for January 2022.  After the bid process is complete a Cooperative Agreement will be required between the City and MDOT.  Motion by O’Donnell seconded by Linder to approve Resolution 2019-066 Resolution Approving Partnership Contract and authorize entering into the Partnership Agreement between MDOT and The City for the Reconstruction of Hwy 30 in Rushford.  Upon roll call all voted aye.
· Work Order for Bolton & Menk:  Discussion was held on the first three phases of professional engineering services required for the Highway 30 Reconstruction Project.   This phase includes topographic and boundary survey data collection, layout development, public meetings, and environmental reviews; which gets through approximately March 2019.  Motion by Benson seconded by Ryman to approve the Work Order as provided  detailing the scope of work and estimated cost of $68,850.   Upon roll call all voted aye.
Brenda Pohlman, Fillmore County Public Health provided proposed ordinance language from the Public Health Law Center regarding the tobacco ordinance.  The recommendation is to separate use of tobacco products from regulating the sales of tobacco products.  Discussion was held on federal legislative changes, state legislative changes, changes in age levels, changes in language that includes vaping in the same category as tobacco products, prohibition of flavored products, training recommended for sales personnel, compliance checks for licensed establishments, education of  offenders taking priority over punitive measures, community service options and so forth.  It was noted the League of MN Cities had recommended the use of the draft ordinances from the Public Health Law Center as being more inclusive and up to date than their existing policy language.  Discussion was held on how the school systems will handle tobacco and vaping issues and that the goal should be on education and not sending offenders on a criminal pathway.  Education on the law ramifications will also need to be provided to the holder of the license and to their employees. Pohlman noted the ordinances presented had a lot of notes, explanations and justifications attached and when that detail was removed, would make the documents much easier to read and understand.  Motion by Ryman seconded by Benson to set the public hearing to consider these two ordinances for November 12, 2019 meeting.  This would allow time for  last minute clean-up of the documents by the Public Health Law Center and providing appropriate notice to the current tobacco license holders.  Upon roll call all voted aye.
Motion by O’Donnell seconded by Benson to approve Resolution 2019-065 Certifying Past Due Utility Charges to the Fillmore County Auditor for Collection with Property Taxes.  The owner of parcel 06.0214.000 has been given notice that they may request a hearing in front of the Council on this matter.  The owner has not given notice of requesting this hearing and now the City shall certify the unpaid utility charges for collection through the County.  Upon roll call all voted aye.
Updated 2020 Budget and Levy charts were provided for review.  Preliminary figures noted an increase in debt service payments, funding needs holding steady in many departments and allocating the increased LGA funding to various funds to offset levy needs.  Following the first review, it was recommended to reduce the levy in the EDA fund, bringing the proposed total levy to $973,000.00, bringing the increase over last year’s levy to 3.95%.  Further detail was provided for the Capital Projects Fund and planning for future needs through that fund.  Motion by O’Donnell seconded by Benson to adopt Resolution 2019-064 setting the maximum proposed levy at $973,000.00 and setting the public comment date for Monday, December 9, 2019 at 6:30 p.m. The final levy will be adopted after this hearing but before December 30th.  Upon roll call all voted aye.
Reports and Miscellaneous:

· Openings on Commissions and Boards:  2 for EDA, 3 for Airport, 1 for Electric, 1 for Planning

· Taste of the Trail event held last weekend did not have cooperative weather, but had a good turn-out of visitors.  The Fire Dept. had several displays and activities for kids that were popular.  Comments shared from visitors included they enjoyed returning to our City because the town was kept up so nicely.

· Administrator Chladek reported he was researching information and gathering more detail regarding the UTV request; specifically with the DNR, FCSO, League of MN Cities, and so forth

Motion by O’Donnell seconded by Ryman that the meeting be adjourned at approximately 8:40 p.m.  Upon roll call all voted aye.
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