REGULAR CITY COUNCIL MEETING

MINUTES OF OCTOBER 23, 2017

Members Present:  Mayor Hallum, Council members Bunke, Honsey, Benson, O’Donnell
Following the Pledge of Allegiance, Mayor Hallum called the regular meeting to order at 6:30 p.m.
Motion by Honsey seconded by O’Donnell to approve the agenda as presented with the addition of receiving an invitation for the annual Fire Department banquet.  Upon roll call all voted aye.
Motion by Benson seconded by Bunke to approve the October 10, 2017, council meeting minutes as presented.   Upon roll call all voted aye.
The Mayor asked if there were any citizens wishing to be heard.  Mike and Chris Hammell expressed their concern regarding the Mobilitie small cell tower being located near their business property on Industrial Drive.  They were not in favor of the location due to safety issues of moving large pieces of equipment off their lot.  It was noted tonight’s discussion was on the agreement language as the Planning Commission and Council had already reviewed and amended the location in the City’s right-of-way.  The Council stated they would take the Hammell’s concerns into consideration.
The following notices and communications were reviewed:

· City Election Notice – November 7th – polls open 11 a.m. to 8 p.m.
· Fillmore County Zoning Notice of Zoning Amendment hearing related to Buffer Ordinance
Motion by O’Donnell seconded by Honsey to approve the consent agenda consisting of the following:
· Approval of Verified Claims and Fund Summary Report for period ending 10/23/17
· Recap of EDA/RLF Loan Status

· Acceptance of resignation of Dan Wilkemeyer from Planning Commission due to selling his home and moving outside of the City.

· Acceptance of resignation of Sherryl Brunner from Planning Commission due to another commitment for November and December, being unable to attend meetings.

· Invitation from Rushford Fire Dept. for annual banquet, November 18, 2017.

Upon roll call all voted aye.
Motion by O’Donnell seconded by Honsey to approve Resolution 2017-057 Public Access Channel Cooperative Agreement.  At the recent Economic Development (EDA) meeting of 10/11/17, the EDA recommended additional public access content to promote economic objects as outlined in the resolution.  Upon roll call all voted aye.

Discussion was held on the adoption of the Fillmore County All-Hazard Mitigation Plan.  This multi-jurisdictional plan is in the final stage of getting final approval from FEMA, pending adoption from each City within Fillmore County.  Renewing the City’s involvement in the plan insures qualifying for State or FEMA reimbursement due to flooding events or damages from natural disasters.  Several questions were raised by the Council with no action being taken at this time.

Discussion was held on the Rights-of-Way Pole Attachment Agreement with Mobilitie, LLC to access portions of the public rights-of-way within the City to provide communication services for residents and visitors.  The agreement had been negotiated to include fees, inspections, insurance to following the new Statutory language.  The agreement was recently reviewed by the City Attorney providing some recommendations and clarifications to language.  Council member Bunke asked about the coverage area of the small cell and why other sites could not be considered.  Ryan Streff of Mobilitie explained that small cells amplify services, they do not provide total service; they are a low power unit, for Sprint customers; they need to be located near the end user and they have chosen the industrial area on the southern end of town; FCC licensing provides certain spectrums and there should be no interference to other services.  He explained the recent legislation allows poles with small cell units to be located in the City right-of-way; location anywhere other than right-of-way requires a different type of rental and agreement.  Discussion was held regarding attaching equipment to City owned poles. Due to other liability issues and the need for different contract language, this is not something the city is interested in at this time and the contract language should be amended to reflect that.   Discussion was held regarding the location of the pole on Industrial Drive and the concerns expressed by Hammell’s.  Councilmember Honsey stated he would not approve any agreement unless the pole location is changed.  Motion by Benson seconded by O’Donnell to approve the agreement with the contingency of removing the 3rd party pole agreement language and to direct staff to work with Mobilitie to relocate the pole in right-of-way space in the same general area (perhaps across the street).  Upon roll call all voted aye.
Next item of business was to discuss the sale of the 409 S. Elm Street property.  The prospective buyer had agreed to pay the City’s asking price and asked for one more in-depth inspection of the property.  Other components of the sale include the City providing for a survey for generating clear title and obtaining State approval for the sale.   At a recent Planning Commission meeting the proposed sale was discussed to meet statutory language of commenting to the Council on the proposed public acquisition or disposal of public property and comment as to the actions being consistent with the Comprehensive Plan.  The Planning Commission noted the length of time the building has stood empty, the costs to operate that empty structure, the decision that the City will not be using the structure for any City purpose, the proposed use will fit within the zoning for the area and the asking price has been met.  Taking these factors into account and wishing to see some activity in the empty building, the Commission felt it was in the best interest of the City to sell the property and recommended the City continue to move forward to meet any other requirements for the sale.  It was noted the buyer had just made their inspection and signed off on it; the survey work is in progress and all paperwork and requests have been submitted to the State.  Motion by Honsey seconded by Benson to approve the sale to Destiny Life Church at the asking price of $219,900.00, pending approval by the State.  Upon roll call all voted aye.
Commission and board openings were reviewed:  1 for Airport, 1 for Electric, 1 for Trees, Trails & Parks and 3 for Planning.

Motion by Bunke seconded by Honsey that the meeting be adjourned at approximately 8:10 p.m.  Upon roll call all voted aye.
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