REGULAR CITY COUNCIL MEETING

MINUTES OF MONDAY, NOVEMBER 12, 2019
Members Present:  Mayor Hallum, Council members Benson, O’Donnell, Ryman, Linder 
Following the Pledge of Allegiance, Mayor Hallum called the regular meeting to order at 6:30 p.m.
Motion by Benson seconded by Linder to approve the agenda as presented with the addition of the Police Activity Report for September and October and for additional testimonial letters regarding the tobacco ordinance  hearing. Upon roll call all voted aye.
Motion by Ryman seconded by O’Donnell to approve the October 28, 2019 regular council meeting minutes as presented.  Upon roll call all voted aye.
The Mayor asked if there were any citizens wishing to be heard, with no one present wishing to speak.
Motion by Ryman seconded by O’Donnell to approve the consent agenda consisting of the following:

· Approval of Verified Claims and Fund Summary Report for period ending 11/12/19

· Approval of PWD Overtime and Banked Hours Report

· Approval of the Financial Statement

· Approval of the Police Dept. Revenue & Expense Report

· Approval of Utilities Fund Recap Report

· Approval of updated EDA/RLF balances

· Approval of Resolution 2019-071 matching funds Micro Grant of $500.00 to Shawn Mrozek for a new front sign for Shawnee’s Bar & Grill

· Approval of updated Micro Grant spreadsheet of project expenses

Upon roll call all voted aye.

As per public notification, public comment will be taken to consider repealing the 1997 City of Rushford Tobacco Ordinance and adopting the following:  An Ordinance Regulating the Sale of Tobacco and Related Devices and Products within the City of Rushford  and a Clean Indoor Air Ordinance.  The purposes of the new ordinances are to separate the use of tobacco products related to use from the point of sale/retail ordinance.  The ordinance will update and clarify definitions and to provide regulations pertaining to the use and sale of electronic cigarettes and electronic delivery devices.   Notification of hearing and copies of the ordinances were provided to local vendors with tobacco licenses.  

· Attached are notice of hearing and a copy of the two separate ordinances

· Attached are testimonials/letters and information received via email from the following:

*Minnesota Medical Association

*Feeling Good MN
*Feeling Good MN 


*American Heart Association

*Association of Nonsmokers-MN
*Clear Way Minnesota

      *Children’s Minnesota


*Health Partners

      * American Lung Association

*MN Dept. of Health

      * MN for Smoke Free Generation
* Good Shepherd Lutheran Services
*R-P School: Jake Timm, Principal; Holly Ekern; Kelly Smith Social Worker; 
  Duane Koenen, Biology Instructor

*Pam Brand, Pam’s Corner Convenience & Rod Darr, Darr Auctions 
*Coalition of Neighborhood Retailers; includes MN Service Station Association,  

  MN  Grocers Association, MN Petroleum Marketers Association, National Association
  of Tobacco Outlets, Minnesota Retailers Association
Motion by Benson seconded by O’Donnell to open the public hearing.  Upon roll call all voted aye.
Below is a recap of comments of those who spoke before the council:

Rizwan Siwani – Olmstead Medical Center Pediatrics – spoke of how nicotine affects young people and adolescents; highly addictive chemical; toxic to developing brain cells; vaping products originally designed as smoking cessation product; more data shows causes lung injury and death and is not safe; flavors are marketed to vulnerable young adults; supports fully ordinances restrict sale and youth access

Pam & Jordan Brand – Pam’s Corner Convenience Store – in favor of vaping and e-cigarette controls; other proposed rules too restrictive; banning menthol and flavored tobacco products would hurt their business; would push people to shop elsewhere (gas, snacks, tobacco); 40% of their tobacco sales are wintergreen and menthol purchased by older/adult users; feels setting 21 age for purchase of products should be at State level so all vendors are the same; stated tobacco is a legal product and 18 year olds are legal age and should be able to make their own decision to purchase; increasing selling age to 18 would be harmful to their business as they hire and train 16 year olds who stay and work several years
Jennie Prinsen – Nurse Practitioner Certified in Tobacco Cessation and Cardiology – in favor of both ordinances; in her career has seen that addiction starts early; vaping products have high level of nicotine with advertising directed to kids; heart disease, lung cancer and health issues cause higher health care costs for everyone
Jessica Erickson – Fillmore County Public Health Nursing Director – 2,051 lung injuries from vaping, 39 deaths to date; health officials can’t guarantee safety of products; encourage all to stop; services are available through County

R-P Students in Health Care Core Class - Alyvia Eide, Alayna Helgemoe, Helen Newman, Lakyn Rasmussen, Kayla Kingsley, Maddie Anderson, Jimmi Jo Ritter, Hailey Jenkins, Caitlyn Spitzer:  students planning future in medical field concerned about effects of vaping on youth; lung disorders and device explosions; vaping affects brain development and could be gateway drug to other addictive uses; flavors attracting teens; products are small and easy to hide; 1 in every 5 juniors at R-P stated they had used a vaping product in last month; need to start in Rushford to send message to other communities to be safer for youth; support  changing age to 21 and getting rid of all flavored nicotine products
Joel Hinke – R-P School Business Teacher -  thanked Jake Timm, R-P Principal for his work on this issue; speaking for R-P staff;  have seen trend in vaping and how advertising dollars are used to get new users; additives in vaping products causing health problems; need to be pro-active in protecting youth
Kelly McIntee – American Lung Association – Rushford should use opportunity to take the lead on this issue; can’t wait for State or Federal; tobacco industry is targeting youth, low income and people of color; these ordinances will be making impact on health in Rushford; 15-17 year olds are in classes with 18 year olds; supports Tobacco 21 effort to help keep out of younger kids hands; supports flavor restrictions
Brenda Pohlman – Fillmore County Public Health – MN spends $3.19 billion in smoking related health care costs annual; economic trends include lost productivity, absentee employees, health care costs; in Rushford tobacco burden relates to $753. Per person; 13% of people in Fillmore County use tobacco products; communities with tobacco policies see 25% reduction in use, which reduces health care costs; frees up money for individuals and employers to do more with their money

Jake Timm – RP School MS/HS Principal – use of nicotine products has increased greatly with younger kids being exposed to older youth using products; flavors and menthols are attracting youth and getting them addicted early; need to raise age to 21 as they are not in school; currently ages 3-18 year olds are in the R-P buildings; MN State High School League is discussing this issue as it is becoming an epidemic among young people; need to be on the forefront of showing kids we want them to be healthy and safe; show that community and school are together in the effort
Sheri Michel – R-P Teacher – supports eliminating flavors; kids think vaping products are fun and pretty and need to show they are still bad for you

Council members asked what RP School was doing to address the situation – Public Health has spoken to school staff; Gary Wade, health teacher, addresses issues in classroom; work is ongoing to educate staff and students; school imposes 3 day in school suspension when students caught; subsequent offenses result in two weeks suspension of extra activities/sports/etc.; students meet with RP School social worker and counselor; parents are brought in; many programs offered to schools at no charge; if students are issued citations and referred to county court, will have community service time and educational classes to attend; need to educate parents as well; school had “hidden in plain site” for parents – a mock teen bedroom to show parents all the ways teens can disguise or hide tobacco products.
Mayor Hallum thanked everyone for attending and for providing their input at this public hearing; asking again for a last call for anyone wishing to speak.  Hearing no further comments, there was a Motion by O’Donnell seconded by Benson to close the public hearing.  Upon roll call all voted aye.
The Council discussed various issued  raised by those in attendance, feeling it was also important to have clarity for the retailers. Main items of discussion included:
1.  Section 3 (K) minimum clerk age must be at least 18 years to sell – discussion held on this issue as possibly having negative impact on businesses for hiring
2.  Section 6 (D) flavored products prohibited; discussion was held on tobacco products that were flavored with mint/wintergreen or  menthol flavor that tobacco users 21 or over would want to purchase

3.  Discussion was held on the possibility of banning all electronic, e-cigarette and vaping products for any retail sales.  This would eliminate the flavored vaping products that appeal to younger users.  
Further  information will need to be clarified with the Public Health Law Center as to amending the language of the draft ordinance regarding banning all electronic delivery devices.  It will also need to be clarified to determine if another notice must be provided to license holders and/or another public hearing would need to be held.  When this information is available, the Council will be informed.
Discussion was held on the Draft Clean Indoor Air Ordinance also presented at this hearing, with no one having any issues with that draft language.  Motion by Ryman seconded by O’Donnell to adopt the Clean Indoor Air Ordinance, which will become effective on the date of its publication.  Upon roll call all voted aye.
Next item of business was for the City Council to canvas the City Election results, held November 5, 2019.  Motion by Linder seconded by Ryman to adopt Resolution 2019-074 Accepting the Results of the General Election held on November 5, 2019 as certified by the oath of the election judges as attached.  The Summary Statement indicated 190 persons voting; which included 7 new registrants and 5 absentee ballots.  

One Mayor for two year term:  Successful Candidate Terri Benson 183 votes; 6 various write-ins; 1 blank

Two Council members for four year term:  Successful Candidate Jim O’Donnell 150 votes; 

Doug Botcher 59 write-ins; Leigh Volkman 59 write-ins; miscellaneous names 19 write-ins.  Upon roll call all voted aye.

MN Election Law 204C.34 states the City Council as canvassing board with the responsibility for declaring the results for this election, shall determine the tie by lot.  Mayor Hallum at this time produced a silver dollar coin to use in the coin toss.  Doug Botcher was present, Leigh Volkman had been called earlier but was not planning on attending.  Mayor Hallum delegated “heads” to Botcher and “tails” to Volkman.  The coin toss, witnessed by all present, indicated “tails”.  Leigh Volkman was then declared the successful candidate for the council position.  Mr. Botcher was thanked for his interest and his attendance at the meeting.  Mr. Volkman was then called and given the results of the coin toss.
Annual renewal of the standards as originally adopted in 2011 implementing the Governmental Accounting Standards Board (GASB) Statement 54 – Fund Balance Reporting and Governmental Fund Type Definitions.  The standard defines the way we classify the fund equity in our governmental funds.  The City Auditors recommend adopting the same resolutions to be effective for fiscal year 2019.  Motion by O’Donnell seconded by Benson to adopt the following:
Resolution 2019-072 Committing Capital Improvement Fund Balance and Revenues for Future and Ongoing Capital Improvement Construction Projects and Equipment Purchases.

Resolution 2019-073 Committing Specific Revenue Sources in Special Revenue Funds.

Upon roll call all voted aye.
Reports and Miscellaneous:

· Openings on Commissions and Boards:  2 for EDA, 3 for Airport, 1 for Electric, 1 for Planning

· A letter was reviewed with information on the Floodplain Mapping Assistance engineering study and agreement for property owners on Nannestad Lane, Grandview, Green St. to enter into for services with Bolton & Menk 

· Discussion was held regarding the recent Rushford Festivities committee meeting as they discussed various options for sites for the annual summer celebration

· Farmer’s Win Elevator is still working on selling the entire bin and office area of their facilities downtown; they expect to have the bins removed by January 1st

· Rushford Library held a successful program in conjunction with the Lions Club with a Norwegian folk tale/songstress performing

· Another planning meeting is scheduled for next week with engineers, MDOT and staff on the Hwy 30 project

Motion by Ryman seconded by Benson that the meeting be adjourned at approximately 8:33 p.m.  Upon roll call all voted aye.

November 12, 2019 Council Meeting Minutes

Submitted by:  Kathy Zacher, City Clerk/Treas.
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