REGULAR CITY COUNCIL MEETING

MINUTES OF MONDAY, NOVEMBER 25, 2019
Members Present:  Mayor Hallum, Council members Benson, O’Donnell, Ryman, Linder 
Following the Pledge of Allegiance, Mayor Hallum called the regular meeting to order at 6:30 p.m.
Motion by Ryman seconded by Benson to approve the agenda as presented with the addition of discussing the possibility of a special meeting December 16th for further discussion on the tobacco ordinance. Upon roll call all voted aye.
Motion by Ryman seconded by Linder to approve the November 12, 2019 regular council meeting minutes as presented with the addition of clarification that during the discussion on the proposed tobacco sales ordinance, the Council discussed the potential impact on business revenues.  Upon roll call all voted aye.
The Mayor asked if there were any citizens wishing to be heard.  Al Kirchhoff, President of the Bluff Country ATV Club stated they wished for ATVs to be included in the Council’s discussions to possible allow UTVs on City streets.  He stated they provide training for young people in the ATV Club and noted the definitions for Class I and Class II ATVs.  Other members of the local ATV Club were also in attendance.
There were no notices or communication announcements to review.

Motion by O’Donnell seconded by Linder to approve the consent agenda consisting of the following:

· Approval of Verified Claims and Fund Summary Report for period ending 11/25/19

· Certificate of Elections were provided for newly elected Mayor Terri Benson, Council member O’Donnell and Council member Volkman.  The canvas of the election results has been completed, the campaign financial reports have been filed and the losing candidate has not requested a record.  The terms of the newly elected officials begin the first Monday in January, 2020.
· Approval of Resolution 2019-075 Designating Polling Place.  Statutory language requires designation of polling places for each upcoming calendar year.
· Approval of recommendation to promote Julianne Frick to a higher job classification within the same department, to grade 5/step 4, effective as of 10/1/19.
· Annual Review of AWAIR Program (A Workplace Accident & Injury Reduction Program).  Minor modifications were made last year, no changes were recommended this year.  Employees are to receive a copy of the policy following approval and any updates.  Discussion was also held regarding the regular employee safety meetings and the Regional Safety Meetings held in conjunction with other communities and the LMCIT/MMUA.  Also reviewed was a workman’s compensation claims history, indicating no work comp claims were filed for 2019.
· Approval and discussion was held on an ambulance memo describing equipment purchases; specifically a Lucas 3 Chest Compression System and a Stryker Power Cot
Upon roll call all voted aye.

Fillmore County Sheriff John DeGeorge, Rushford Chief of Police Adam Eide, and DNR Officer Mitch Boyum attended the meeting to provide information on what traffic and vehicle regulations state and federal laws impose, other rules and regulations cities can enact as well as review the pros and cons of allowing certain recreational vehicles on City streets.  Sample League of MN Cities ordinance language was provided to the Council previously for Regulating Special Vehicles and for Regulating Recreation Vehicles.  A copy of the Winona County Ordinance regulating use and operation of special vehicles on county roads was also provided for review.
· Sheriff DeGeorge noted that Fillmore County has no ordinance allowing ATV/UTV traffic and, therefore, follows the State law.  Harmony, Mable and St. Charles City do have their own ordinances.  He noted City ordinances may be more restrictive but not less so than State law.  DeGeorge noted there doesn’t seem to be a big problem in the County with ATV/UTV traffic except when people are doing something stupid.  The big question is how can those vehicles legally get into other communities and still follow State/County laws.  Travel on State highways is restricted in some cases, but crossing is allowed in certain areas.  DeGeorge stated a concern of underage, non-licensed people operating the vehicles.

· If the City adopted an ordinance, it would be up to the City to enforce that ordinance.  Council member Benson noted the concerns she has heard from citizens are regarding noise, safety and age of operators.  Discussion was also held that travel would not be allowed on the snowmobile trails, the bike trails or the levee system.  The City has had a Golf Cart Ordinance in place for many years for handicap use as do some other cities in the County.
· Discussion was held on registration of vehicles with all requiring State registration and stickers on the vehicle.  If the City were to have a permitting process, that information could be gathered as part of the permit.  Organizations who train ATV/UTV drivers and those who sell the vehicles could inform users they would need to be permitted through the City.  Discussion was held on which type of vehicles need insurance and if travel is on a trail or on a public road, the insurance requirements are different.  Visitors from other towns or temporary users may not be able to be permitted; but local residents who would travel more often on city streets would.
· DNR Officer Boyum discussed the rules about travel on State highways; noting that Class 2 vehicles such as gators, with seat belts, are not allowed in the highway ditch; but Class 1 ATV vehicles have to be in the ditch, not on the highway.  A new rule, however, allows travel on the highway if they are going to or from a place for business.  It was noted that ATV’s don’t have safety features that UTV vehicles do.  Boyum noted that in St. Charles, the biggest issue was persons under 18 years of age not wearing a helmet as required by their ordinance.  He also noted that enforcement of specific areas of the ordinance is often lax unless there is a dangerous situation involved. It was also noted that now in the winter, it is common to see snow plowing equipment attached to ATV’s.
· Registration appears to be one of the most important issues to allowing use/travel within the City.  UTV use would probably be used mostly by families traveling in town, going to the ball fields, school events, and so forth.  Boyum noted that more people are using the UTV’s rather than ATV’s these days.  He suggested if the City were to adopt an ordinance (from the samples provided by League) that it include both ATV and UTV use.

As this was a fact finding discussion, no decisions were reached at this time.  Staff will work on a proposed ordinance for Council review and if they wish to proceed, a public hearing would be set to call for a public hearing on a proposed ordinance.
Discussion was held regarding entering into an agreement with Minnesota Energy Resources to use two City electric poles to attach their Automated Metering Infrastructure (AMI) equipment.  Public Works has reviewed and approved of the two sites which will meet MN Energy needs. The agreement detail MN Energy will be responsible for all installation, maintenance, electrical, insurance and permitting needed.  MN energy provided photos and details of the equipment to be installed.  Motion by Ryman seconded by Benson to approve and enter into an agreement with MN Energy Resources for the AMI equipment attachment to City poles.  Upon roll call all voted aye.
Motion by O’Donnell seconded by Linder to approve the reappointment for a second/3 year term (thru 2022) for Brenda Bergan in the County representative positon on the Library Board.   All other board member’s terms are in good standing thru the end of 2020 and 2021.  Upon roll call all voted aye.

The annual performance evaluation for Administrator Chladek will be held in December.  Council members were provided an evaluation form, job description and supporting documents to help conduct their evaluation.  Comment and discussion will be held at the December 9th meeting.

Motion by Benson seconded by O’Donnell to give public notice and hold a special council meeting at 6:30 p.m. on December 16th for further discussion on the proposed tobacco sales ordinance.  Further information and comments will be forthcoming from the Public Health Law Center regarding suggestions and questions posed by the City Council.  Upon roll call all voted aye.
Reports and Miscellaneous:

· Openings on Commissions and Boards:  2 for EDA, 3 for Airport, 1 for Electric, 1 for Planning

· Comment was provided that the ambulance crew is always looking for more persons interested in becoming EMT’s
Motion by O’Donnell seconded by Ryman that the meeting be adjourned at approximately 8:05 p.m.  Upon roll call all voted aye.
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