REGULAR CITY COUNCIL MEETING

MINUTES OF NOVEMBER 28, 2011
Members Present:  Mayor Hallum, Council members Dahl, Honsey, Roberton, Bunke
Following the Pledge of Allegiance, Mayor Hallum called the meeting to order at 6:30 p.m.

Motion by Dahl seconded by Bunke to approve the agenda as presented with the change from Council member Bunke to discuss a date for an action plan meeting/follow up on strategic planning sessions.   Upon roll call all voted aye.
Motion by Honsey seconded by Roberton to approve the minutes of November 14, 2011 meeting as presented.   Upon roll call all voted aye, with Bunke abstaining due to being absent.  Motion carried.
The Mayor asked if there were any citizens wishing to be heard with the following persons speaking:  Roger Colbenson discussed the Northend project special assessments, sewer camera work on his property on Center Street and why property owners have to pay assessments, the cost should be spread throughout the entire City.  Colin Schroeder questioned the High Street special assessments and the credits that had been applied to some property owners on the street.  Both of these items are appropriate for the upcoming public hearing portion of the meeting. There were no citizens with public comment on other non-hearing or non-agenda topics.
The following communications were received:
· Notification form Mediacom regarding rate adjustments and commentary on the state of programming, programming expenses and federal laws.
· Notification of the 16th Annual Christmas Wonderland Parade of Lights, scheduled for December 10th, 7 p.m.

· Notification of the 7 Rivers Alliance conference opportunities:  11/29/11 at SE Technical College, Winona “Go Global:  Southeast Minnesota!” with MN Trade Office and Senator Jeremy Miller.  12/9/11 Counties Collaboration Conference, Western Technical College, LaCrosse, WI.

Motion by Roberton seconded by Dahl to approve the consent agenda consisting of the following:

· Approval of list of verified claims paid for the reporting period ending 11/28/11
· Approval of confirmation of retaining Smith, Schafer & Associates to conduct the annual audit for year ending 12/31/11.
Upon roll call all voted aye.

Motion by Roberton seconded by Honsey to open the Public Hearing on the 2011 Municipal Improvement Project:  South Portion of Phase 1:  Street & Underground Utility Improvements.  Dean Otomo and Josh DeFrang of Otomo Engineering presented a power point  detailing the project area, improvements made, pictures of the improvements, total project costs, city’s costs $784,935.82 (72.11%) and assessed costs $303,654.18 (27.89%).  The project included replacement of older/undersized water mains and sanitary sewer mains; and reconstruction of poor or disturbed curb and gutter, bituminous, sidewalks, aprons and turf. Services to each home were replaced where old or substandard pipe was in place in an effort to reduce sources of I/I.  The following comments were received:
Roger Colbenson:  his service was tranzite pipe, why did it need to be replaced if not needed?
Otomo:  clay pipe, tranzite (asbestos) pipe, orangeburg pipe, all do not meet city standards, need to be replaced with longer lengths of pvc so there are fewer joints and less I/I

Paul Dvorak:  his service was newer pvc pipe but it was removed?

Otomo:  his service needed to be lowered since the main in the street was lowered

LouAnne Dvorak:  why was water replaced in their area but not further up on High St.?

Otomo:  water main from Center and onto High St. had been replaced in l980’s

Carolene Jacobson:  if city gets FEMA money how will it be applied?
Otomo:  FEMA funding is for public infrastructure not for individuals; if funds are allocated will be applied to the overall city share of the project, enabling earlier payoff the bond, benefitting all tax payers

Nancy Snyder:  how have FEMA funds been handled in past?
Otomo:  haven’t received funds yet, if we do get for 2009 project, would be handled the same, going to the overall city share of the project

David Johnson:  is engineering cost in the total, how much was that?
Otomo:  all engineering included in total project, approximately 15% of the total construction cost

Roger Colbenson:  why only some areas getting improvements?
Otomo/Council:  this is second improvement project with assessments in two years; other areas are also planned; city has different phases planned out; next project will be Highway 43 with MDOT funding involvement

Nancy Benson:  why were some credits applied to High Street parcels?
Otomo:  1980’s project had assessments for water line applied to parcels; credit was given to those parcels where the original homeowner is still on the same site

Mike Ebner:  is there history of assessment process?
Otomo:  2009 Improvement Project handled exactly same as this project for improvement plan and for assessment to individual parcels

Mike Ebner:  glad the project was done in its entirety, it was a good project to do and it looks good

Carolene Jacobson:  when will street lights be finished?
Otomo:  will be completed in the spring; city recently had pole inspections done and some may be removed or replaced

James Dailey – he has old curbing yet, while neighbors have new, but he is still paying by front footage?

Otomo:  cost for street restoration figured on a front footage basis and applied across the board to all properties; some did have more work on driveways, sidewalks, curbs, etc. depending on the nature of the work done in the street and the condition of the existing area

Discussion was held on the ability to pay off a portion or the entire amount of the assessment yet this year without interest and/or having the assessment applied to the tax rolls over a 20 year period at 5% interest.  Once the assessments are applied to the parcel, there can be no partial pay-offs, only full payment of remaining principal. Motion by Roberton seconded by Honsey to close the public hearing.  Upon roll call all voted aye.
Motion by Roberton seconded by Honsey to open the public hearing to consider the delinquent amounts for various unpaid charges due to the City.  Appropriate notices were published as well as notices send to persons with unpaid charges for services, fire calls and utility bills.  Payments and partial payments were received on some of the charges, leaving balances due on five properties.  Council member Bunke asked about the age of the bills and policies for collection. No property owners were in attendance.  Motion by Roberton seconded by Dahl to close the hearing.  Upon roll call all voted aye.
Mayor Dale Schwanke and Council member Gordon Johnson of the City of Rushford Village attended the meeting regarding the recently re-negotiated Wastewater Treatment Agreement.  Mayor Hallum and Council member Bunke served on the negotiating team for the City along with John Stewart of BDM Engineering. The City had initially approved an agreement in May of 2011 but CRV requested review and amendment of several areas.  A staff reported detailed the changes to include:  base billing is on both flow and loading; ensure that the PFA Loan and operational costs are distributed by the amount of CRV usage; ability for the City to monitor and/or deny high strength users; CRV to submit a maintenance plan for their collection system; ability to test wastewater jointly to determine actions to address strength violations if they occur; ability to renegotiate the contract if MPCA permitted discharge is exceeded.  Motion by Roberton seconded by Honsey to reverse the motion of May 2011 accepting the agreement.  Upon roll call all voted aye.  Motion by Dahl seconded by Roberton to adopt the new Re-Negotiated Wastewater Treatment Agreement as attached.  Upon roll call all voted aye.  Mayor Schwanke thanked the Council for resolving the agreement, noting they were glad to come to an agreement.
Susan Hart, Joyce Iverson and Gail Boyum reported on the 2011 MN Bicycle Tourism Summit they attended in Mankato. Hart sited interesting statistics to include tourism in MN is an $11 billion dollar industry, creating $6 billion in sales tax, with 10% of private sector jobs related to tourism; nine major projects across the State; Cities realizing the potential for the economic viability of their area; Crosby/Ironton area created mountain biking event bringing in 13,000 people.  It was noted tourism has to be planned for and planned in advance to reap the economic rewards.  Iverson noted the Nano-Tek-Trek has plans for an enhanced biking event with SE MN Tec to include a nano-conference, youth camp, utilize National Science Grant to build interest and educate the public.  The Mississippi River Trail Route is 833 miles in Minnesota , impacting 83 communities directly, with City’s like ours needing to look for opportunities to connect with marketing and bringing people into our area from the river trail.  Boyum noted the LaCrescent activity to connect with Hokah and Lanesboro putting their tourism efforts into the Mississippi Trail.  She noted Peterson is looking to attract business and money to their community, utilizing tools available to become a destination spot, having a signature event for the trail and the towns along it to market the area.  It was also noted the Root River Trail has been lauded as a premiere biking trail, but is not being marketed enough.  The Council thanked the women for attending the conference and bringing the information back to the communities.
Motion by Roberton seconded by Hallum to adopt Resolution 2011-055 Adopting the Assessment Roll for the 2011 Municipal Improvement Project, South Portion of Phase 1:  Street & Underground Utility Improvements as plated.  Upon roll call all voted aye.

Motion by Roberton seconded by Bunke to adopt Resolution 2011-056 Adopting the Resolution Certifying Past Due Billings for Collection with the 2012 Property taxes as discussed earlier at the public hearing.  Upon roll call all voted aye.

Discussion was held on a staff report presented regarding the retirement notification from Douglas Rislove and the plan to fill the open position(s) within the public works department in order to continue services in an effective manner.  The recommendation was to promote from within part-time public works employee David Howe into a full-time position.  Howe is currently licensed in all areas and is familiar and experienced with all operations.  Public Works Director Jeff Copley, and Maintenance worker Dave Lombard also attended the meeting.  Both men noted the talent and experience that Howe brings to the department, saving on maintenance and repair costs and having the history of past operations and licensing already in place.  Council member Bunke stated he wanted a work plan to justify filling this full-time position.  Staff noted when Howe was hired as part-time in March 2010 it was planned that the position would be a transition tool upon retirement of public works personnel.  Administrator Sarvi noted moving Howe to full-time was well within the budget and would guarantee continuity in operations.  He also noted the project of updating job descriptions would take some time, but would address various concerns about the level of staffing needed in the department.  The staff report also discussed the minimal financial impact of filling the Senior Maintenance position with existing staff (through a posting process) which would also provide for continued continuity of operations.  These changes still allow adequate funding for filling a part-time position as well.  Bunke stated he wanted to see justification for filling that part-time position as well.  Motion by Hallum seconded by Roberton to accept staff’s recommendation and promote from within by moving David Howe from a Grade 4/Step 1 part-time to a Grade 4/Step 4 full-time position in public works.  Upon roll call the following voted aye:  Hallum, Roberton, Honsey, Dahl.  Voting No:  Bunke.  Motion carried.
Motion by Dahl seconded by Bunke to reluctantly accept the resignation of Douglas Rislove due to his decision to retire effective November 30, 2011.  Bunke noted an exit interview was conducted; he also noted Rislove has been a dedicated and valuable employee and his expertise would be missed.  Upon roll call all voted aye.

Motion by Bunke seconded by Honsey to internally post the open position of Senior Maintenance as per personnel policy and bargaining unit agreement for five days for existing eligible employees to apply for advancement to that position.  Upon roll call all voted aye.

The EDA had earlier presented a recommendation that the City proceed with the execution of a purchase agreement for Parcel 06.0211.01, Tarry Litscher, Litscher’s Processing, for $150,000.00, utilizing the DEED Downtown Redevelopment Brownfield Grant funding as originally designated for the purchase and demolition of older/blighted properties.  The agreement would include the pay off of all existing revolving and/or flood recovery loan funds and an agreement for Litscher to lease the premises to April 2012 to help facilitate his retirement planning.  At the last Council meeting staff was authorized to prepare the legal paperwork necessary to proceed with these recommendations and to bring the matter back to the Council.  Ted Roberton noted a financial conflict of interest and removed himself from the discussion and voting on this issue. Jim Wolter of the EDA and Tarry Litscher were both present at the meeting.  Council member Bunke stated he was not in favor of the City owning more downtown property, removing the possibility of the land being a tax paying entity and that there is no solid plan for the area.  Council member Dahl asked how much effort the EDA put into helping Litscher sell his business.  Wolter reviewed the history of discussions with Litscher going back to 2006, attempting to find him another site, Litscher’s unsuccessful attempts to sell his business/property (not really a function of the EDA) and finally Litscher’s  decision that he was ready to retire and offered the property to the EDA as originally discussed.  Wolter noted the purchase and demolition costs would be covered by the matching grant and would add value and enhance the area, no matter what the future of that area held; with parking in that area being an issue of concern.  Bunke again stated there was no plan and no fall-back position.  Mayor Hallum stated purchasing now would also open the possibility for other projects in the area.  Litscher noted he had a plan to retire and would be doing so no matter what the City decided to do.  A staff report was provided providing a history of the Brownfield Grant, the original purpose and the funding activity to date.  The grant has reached the end of a one year extension of time to expend the funds.  Grant funds would be forfeited if no other activity is authorized in that area.  Grant funding would have to be returned to the State if the acquired property is sold and the original project abandoned. Council member Honsey stated he felt he was being pressured into making a decision because of the timeline of the grant.  Administrator Sarvi and Wolter stated the EDA recommended moving forward with the purchase, leveraging the available grant funding, believing there is economic value to having that site under control of the City.  Motion by Bunke seconded by Dahl that the City pass and not purchase the Litscher property at this time.  Upon roll call the following voted aye:  Bunke, Dahl, Honsey.  Voting No:  Hallum.  Abstaining:  Roberton.  Motion carried to not purchase the Litscher property.
Discussion was held on options for the Municipal Liquor Store Building with a staff report detailing several alternatives:  sell the building – necessitating the repayment of FEMA funds received; lease the building to be operated as an off-on sale operation – City to retain ownership but needing to charge lease fees to cover maintenance and taxes; use for some other public purpose – necessitating the expense of a remodeling/modification of the building.
Motion by Dahl seconded by Honsey that the entire council should tour the liquor store building at 5:30 p.m. prior to the start of the regular city council meeting on December 12, 2011; having an architect or engineer there is not necessary, but perhaps a local builder.  Upon roll call all voted aye.

Discussion was held on the issuance of off-sale liquor licenses within the City, necessitating an amending or rewriting of the existing liquor ordinance.  The Council also needs to determine the number of licenses to issue within the Community taking into account compliance monitoring concerns, market saturation concerns and the potential success of a leased operation should the council decide to lease the municipal building.  Motion by Roberton seconded by Dahl to direct staff to continue the close-out operations of the municipal as required by law and to continue the work on drafting the required liquor ordinance.  Upon roll call all voted aye.
Discussion was held on the Rush Creek Bike Trail Project and modifications necessary to meet the Corps of Engineer requirements.  The Corps has denied the trail access underneath the Highway 43 bridge.  An alternate trail on the southeast side for a possible connection to a canoe launch, primitive camping area south of the wastewater treatment plant has been approved for funding by the DNR.  A staff report and map detailing the changes was reviewed.  Motion by Bunke seconded by Honsey to amend the trail alignment and proceed with the necessary professional services for site survey work utilizing Yaggy Colby Associates.  Upon roll call all voted aye.
Discussion was held on the recent labor contract negotiations with the AFSCME Base Unit, Police Supervisory Unit and Police Officer Unit. A staff report was reviewed indicating the tentative agreement reached which was also ratified by the AFSCME membership on 11/23/11.  Tentative agreement includes the following points:  one year contract; 1% cost of living increase; $35. per month, per employee cafeteria benefit increase; review/update all job classifications/job descriptions in 2012; continue all letters of agreement and memorandums of understanding except those related to liquor store positions.  Administrator Sarvi and the Labor/Management Committee of Bunke and Hallum recommended adoption of the terms as presented, noting there had been give and take on both sides.  Motion by Roberton seconded by Dahl to accept the labor contract agreement as negotiated for the three AFSCME units.  Upon roll call all voted aye.
Minutes were provided for review of the 11/9/11 EDA meeting; the 10/19/11 Electric Commission meeting, and the 9/28/11 Tri-City Planning meeting.
Information was provided for review from the League of MN Cities and Coalition of Greater MN Cities of areas of interest or concern to the City.

Updates on ongoing projects included:

· 2011 Municipal Project – done for the season, will return in the spring to check restoration areas; Council member Bunke asked if FEMA had approved work for that area and it was explained that review is still pending with the Chicago office

· WWTP upgrade – on schedule with some changes to enhance the project but still remaining well under budget; Councilmember Bunke asked for greater detail on the changes and it was explained PCA and PFA need to approve change orders before they are actually implemented

· Levee Corrective Measures Project – meeting minutes were provided from the engineer, staff and contractor; the Pine Meadows sanitary sewer work has been completed and work will now start on relief drains and seepage collectors on Levee C

· Tri-City Planning Committee – next meeting scheduled for 11/30/11 with representatives from Yaggy Colby Associates presenting on joint land use planning

A decision was made to hold a strategic work planning session at City Hall on December 12th from 1:00 to 4:00 p.m.; tour the Municipal Liquor Store at 5:30 and begin the regular Council Meeting at 6:30 p.m. back at City Hall.

Motion by Roberton seconded by Dahl that the meeting be adjourned at 9:50 p.m.  Upon roll call all voted aye.

November 28, 2011 Council Meeting Minutes

Submitted by:  Kathy Zacher, City Clerk/Treas.
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